
Request for Proposals (RFP)

2025 Food Service Management Company for Batavia High School

February 28, 2024

- 1 -



RFP Issued by:

Batavia Public School District No. 101
335 W Wilson St
Batavia IL, 60510

Josh Bulak
Director of Finance
630-937-8822
josh.bulak@bps101.net

RFP Release Date: February 28, 2024

RFP Submission:

Completed proposals must be submitted no later than: April 16, 2024 by 9:00 AM CST.

Completed proposals must be sealed, marked and submitted to:

2025 Food Service Management Company Proposal BHS
Attn: Josh Bulak, Director of Finance
Batavia Public School District No. 101
335 W Wilson St
Batavia, IL 60510

Disclaimer:

The Illinois State Board of Education (ISBE) does not review or judge the fairness, advisability, or
efficiency of fiscal implications of the contract. ISBE is not a party to any contractual relationship
between the SFA and Selected FSMC. ISBE is not obligated, liable or responsible for any action or
inaction taken by the SFA or Selected FSMC based on this template contract and subsequent
changes and/or amendments to this RFP or subsequent Awarded Contract.

Read this SOLICITATION carefully!

This institution is an equal opportunity provider.
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Introduction and Overview

Welcome to the Request for Proposals (RFP) for the Batavia Public School District No. 101. We
seek a Food Service Management Company (FSMC) committed to enhancing our students' health
and well-being through exceptional food services. Our aim is to provide nutritious, appealing, and
cost-effective meals to our diverse student body, moving towards a sustainable and responsive
student-centered food program.

We cater to various dietary needs across our district, which includes one High School that is not
on the National School Lunch Program.

Thank you for your interest in contributing to the dietary experiences of our High School Students
at Batavia Public School District No. 101. We look forward to insightful proposals and a fruitful
partnership.
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List of Exhibits

The following exhibits accompany this document and are hereby incorporated by reference:

A-1 School/Site Data Form

A-2 School/ Site Average Daily Participation

A-3 School/ Site Meal Service Information

A-4 Current and Projected Enrollment

B-1 Meal Choices and Options

B-2 A la Carte Price List Batavia High School

C Minimum Food Specifications

D FSMC Equipment List

E Minimum Operational Labor and Benefits

F Projected Operations –Total overall Revenue (BHS)

G School/District Operation Calendar Exhibit

H Local Wellness Policy

I Taste Testing and/or Site Evaluation Form
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Definitions

For purposes of this RFP, the following definitions, which are consistent with the federal Child
Nutrition Programs’ regulations, apply:

2 CFR 200 means the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards published by OMB. The part reference covers applicable:
Acronyms and Definitions (subpart A), General Provisions (subpart B), Post Federal Award
Requirements (subpart D), Cost Principles (subpart E), and Audit Requirements (subpart
F). (NOTE: Pre-Federal Award Requirements and Contents of Federal Awards (subpart C)
does not apply to the National School Lunch Program).

A la Carte means any food or beverage sold by the school foodservice that is not part of a
reimbursable meal.

Awarded Contract is the agreement between the SFA and Selected FSMC that submitted a
winning proposal in response to the SFA’s RFP. The awarded contract is used by the
Selected FSMC to provide the SFA with the services outlined in the RFP.

Best and Final Offer (BAFO) is a process requested from one proposer or short-listed proposers
from their best price(s) for a specific solicitation prior to determining contract award.

Breakfast means a meal which meets the meal requirements set out in 7 CFR 220.8, and which is
served to a child in the morning hours. The meal shall be served at or close to the
beginning of the child's day at school.

Child means: (a) a student of high school grade or under as determined by the State educational
agency, who is enrolled in an educational unit of high school grade or under as described
in paragraphs (a) and (b) of the definition of “School,” including students who are mentally
or physically disabled as defined by the State and who are participating in a school
program established for the mentally or physically disabled; or (b) a person under 21
chronological years of age who is enrolled in an institution or center as described in
paragraph (c) of the definition of “School;” or

Contractor means a commercial enterprise, public or nonprofit private organization, or individual
that enters into a contract with a School Food Authority (SFA).

Fixed Meal Price Contract means a firm-fixed-price per meal that provides for payment of a fixed
meal price that is not subject to any adjustment on the basis of a FSMC's cost experience
in performing the contract.

Fixed Meal Price means an agreed upon amount that is fixed at the start of the contract.

- 6 -

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200?toc=1
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-A/part-220/section-220.8


Food Service Management Company (FSMC) means a commercial enterprise or a nonprofit
organization which is or may be contracted with by the school food authority to manage
any aspect of the school food service.

Food Service Management Company- Vended Meals (FSMC) contract means a commercial
enterprise or a nonprofit organization which is or may be contracted with by the school
food authority to manage any aspect of the school food service but prepares the meals in
a facility not associated with the SFA and delivers the meals to the SFA site(s).

Free Lunch means a lunch served under the Program to a child from a household eligible for such
benefits under 7 CFR 245 and for which neither the child nor any member of the
household pays or is required to work.

Local Educational Agency (LEA) means a public board of education or other public or private
nonprofit authority legally constituted within a State for either administrative control or
direction of, or to perform a service function for, public or private nonprofit elementary
schools or secondary schools in a city, county, township, school district, or other political
subdivision of a State, or for a combination of school districts or counties that is
recognized in a State as an administrative agency for its public or private nonprofit
elementary schools or secondary schools. The term also includes any other public or
private nonprofit institution or agency having administrative control and direction of a
public or private nonprofit elementary school or secondary school, including residential
child care institutions, Bureau of Indian Affairs schools, and educational service agencies
and consortia of those agencies, as well as the State educational agency in a State or
territory in which the State educational agency is the sole educational agency for all public
or private nonprofit schools.

Negotiation means a process of planning, reviewing, analyzing, and conferring used by two or
more parties to reach a mutually acceptable agreement in a contracting relationship. They
are conducted with more than one of the sources submitting proposals, and either a fixed-
price or cost-reimbursable type contract is awarded, as appropriate.

Nonprofit School Food Service Account means the restricted account in which all of the revenue
from all food service operations conducted by the SFA principally for the benefit of school
children is retained and used only for the operation or improvement of the nonprofit school
food service. This account shall include, as appropriate, non-Federal funds used to support
paid lunches as provided in 7 CFR 210.14(e), and proceeds from nonprogram foods as
provided in 7 CFR 210.14(f).

Offeror is a commercial FSMC that submits a proposal in response to this RFP.

Reduced Price Lunch means a lunch served under the Program: (a) to a child from a household
eligible for such benefits under 7 CFR 245; (b) for which the price is less than the school
food authority designated full price of the lunch and which does not exceed the maximum
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allowable reduced price specified under 7 CFR 245; and (c) for which neither the child nor
any member of the household is required to work.

School means:

a) An educational unit of middle school grade or under, recognized as part of the
educational system in the State and operating under public or nonprofit private
ownership in a single building or complex of buildings;

b) any public or nonprofit private classes of pre-primary grade when they are conducted
in the aforementioned schools; or

c) any public or nonprofit private residential child care institution, or distinct part of
such institution, which operates principally for the care of children, and, if private, is
licensed to provide residential child care services under the appropriate licensing
code by the State or a subordinate level of government, except for residential
summer camps which participate in the Summer Food Service Program for
Children, Job Corps centers funded by the Department of Labor, and private foster
homes. The term “residential child care institutions” includes, but is not limited to:
homes for the mentally, emotionally or physically impaired, and unmarried mothers
and their infants; group homes; halfway houses; orphanages; temporary shelters
for abused children and for runaway children; long-term care facilities for
chronically ill children; and juvenile detention centers. A long-term care facility is a
hospital, skilled nursing facility, intermediate care facility, or distinct part thereof,
which is intended for the care of children confined for 30 days or more.

School Food Authority (SFA) means the governing body which is responsible for the
administration of one or more schools; and has the legal authority to operate the Program
therein or be otherwise approved by FNS to operate the Program.

School Week means the period of time used to determine compliance with the meal requirements
in 7 CFR 210.10 and 7 CFR 220.8. The period must be a normal school week of five
consecutive days; however, to accommodate shortened weeks resulting from holidays and
other scheduling needs, the period must be a minimum of three consecutive days and a
maximum of seven consecutive days. Weeks in which school breakfasts are offered less
than three times must be combined with either the previous or the coming week.

School Year means a period of 12 calendar months beginning July 1 of any year and ending June
30 of the following year.

Selected FSMC is an offeror that submitted the successful proposal to this RFP and is awarded a
contract as a result of this RFP.
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“RFP” or “Request for Proposal” means a type of solicitation document used for the formal
procurement method of competitive proposals. The RFP identifies the goods and services
needed and all significant evaluation factors. The RFP is publicized and is used to solicit
proposals from a number of sources. Negotiations are conducted with more than one of
the sources submitting proposals, and either a fixed- price or cost-reimbursable type
contract is awarded, as appropriate. Competitive proposals may be used if conditions are
not appropriate for the use of competitive sealed proposals.

Vended Meals means meals that are prepared by a contractor in a facility other than the SFA
facility with the meals being delivered to the SFA site(s). The meals are delivered in a
pre-packed (bulk)/ pre-plated (individual serving size) style.
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Schedule of Events

Event Type Event Date Event Time

RFP Release Date (Public Notice) February 28, 2024

Deadline for Pre-Proposal Conference questions March 12, 2024 9:00 am CST

Pre-Proposal Conference and Site Visit * March 12, 2024 9:00 am CST

Deadline for submission of Final Questions
No questions will be accepted after this date/time.

March 19, 2024 9:00 am CST

Answers to Questions Provided ** April 2, 2024 9:00 am CST

Deadline for Submission of Proposal April 16, 2024 9:00 am CST

Proposals Opening April 16, 2024 9:00 am CST

Taste Testing/ Site Visits April 22, 2024 to
May 1, 2024

Proposals Evaluation Completed by May 7, 2024

Negotiations *** - Best and Final Offer Due by May 15, 2024

Approval of Winning Proposal (Board Meeting) May 21, 2024

Notice of Intent to Award Sent to Selected FSMC May 22, 2024

Contract Signing May 24, 2024

Anticipated Start Date of Selected FSMC July 1, 2024

* Reference instruction in the Pre- Proposal Conference and Site Visit of the RFP for additional
instructions and requirements.

*** Negotiations will only be conducted with offerors whose proposals receive evaluation scores
that exceed a numerical value (i.e., "cut off" score) established in advance by the evaluation panel.

The SFA will use its best efforts to adhere to the Schedule of Events. However, the SFA reserves
the right to amend the schedule, as it deems necessary, and will post a notice of said
amendment.
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Section 1: Instructions to Proposers

1.1. Hereinafter, school food authority (SFA) shall refer to Batavia Public School District
No. 101.

1.2. Hereinafter, The Food Service Management Company (FSMC) submitting a proposal
will be referred to as the “Offeror”, and the “awarded contract” will be between the
winning Offeror (herein referred to as the “Selected FSMC”).

1.3. Description

This RFP invites "Proposals" from Food Service Management Companies (FSMCs) to
manage the School Food Authority’s (SFA) food service program at Batavia High School.
The FSMC will oversee onsite management and operations for the SFA’s food program.

The food program encompasses:

a. One High School, Batavia High School, a Non-NSLP School

Services include but are not limited to consulting, purchasing, receiving, storing,
preparation, setting up cafeteria lines, counter service, cleanup, sanitation, training, hiring
and supervising personnel, and presenting food in a way to create optimum student
participation.

1.4. Process Overview

The RFP process is structured in a sequential manner, as outlined in the following key
steps. For specific dates and timelines, please refer to the detailed Schedule of Events.

a. Pre-proposal Meeting and Facility Tour: Prospective proposers must attend a
briefing and tour the facilities to gain insights into operational needs per Section
1.5.

b. Written Inquiries Period: Submit questions in writing within the specified
deadline to ensure all inquiries are formally addressed per Section 1.7.

c. Proposal Submission: Proposals must adhere to the format requirements
detailed in Section 1.6 and be submitted by the stated deadline.

d. Taste Tests/Site Visits: As part of the proposal evaluation, responsive proposers
will be required to offer a taste test/ site visit. Criteria for the taste test are
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available in Exhibit I.

e. Initial Proposal Evaluation: Proposals will be assessed based on criteria outlined
in Section 20.

f. Discussions with Leading Offerors: The top offerors may be engaged in further
discussions to refine proposals per Section 1.9.

g. Negotiations: Selected proposals may enter negotiation to finalize terms per
Section 1.10.

h. Award of Contract: The final selection and award is subject to approval as per
Section 2.1 and elsewhere herein.

1.5. Pre-Proposal Meeting and Facility Tour

a. Date and Time: The meeting is scheduled for March 12, 2024, beginning at 9:00
pm CST.

b. Mandatory Attendance: Attendance is required for all interested Food Service
Management Companies (FSMCs).

c. Purpose: This meeting aims to clarify any questions regarding the specifications
and includes a guided tour of the facilities.

d. Starting Location: The meeting will start at the Rosalie Jones Administration
Center, located at 335 W Wilson Street, Batavia, IL 60510.

e. Tour Sequence: After the initial meeting, the tour will proceed in the following
order:

i. Rotolo Middle School: 1501 S Raddant Rd, Batavia, IL 60510 (NSLP
School See Separate RFP)

ii. H.C. Storm Elementary School: 305 N VanNortwick Ave, Batavia, IL 60510
(NSLP School See Separate RFP)

iii. Batavia High School: 1201 Main St, Batavia, IL 60510

f. Questions and Answers Protocol:

i. During the Meeting: Questions can be raised during the Pre-Proposal
Meeting and Facility Tour, but must also be submitted in writing.

ii. Response to Questions: Answers to these questions may not be provided
immediately during the meeting.
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iii. Follow-up Communication: All questions will be answered in writing and
distributed to everyone who signed in at the meeting. This
communication will be sent no later than March 19, 2024.

g. Communication Guidelines:

i. Priority of Written Communication: In case of any discrepancies, written
communication will take precedence over verbal discussions between any
FSMC and the School Food Authority (SFA).

1.6. Proposal Submission

a. Deadline for Submission: Proposals must be submitted by 9:00 am CST on April
16, 2024.

b. Late Submissions:

i. Proposals received after the specified deadline will not be considered.

ii. Late proposals will be returned unopened to the sender. Postmarks or
document dates will not be taken into account for late submissions.

c. SFA's Rights:

i. The School Food Authority (SFA) reserves the right to keep all proposals
for a minimum of sixty (60) days.

ii. SFA may reject any or all proposals or parts thereof and may waive any
informalities or irregularities in a proposal.

d. Submission Address. Proposals should be sent to:

2025 Food Service Proposal BHS
Attention: Josh Bulak, Director of Finance
Batavia Public School District No. 101
335 W Wilson St, Batavia, IL 60510

e. Envelope and Package Requirements. Proposals must be sealed and marked
appropriately. The envelope should be labeled with:

RFP Title: “2025 Food Service Management Company Proposal BHS”
Indicate whether it’s the original or a copy
Envelope number (e.g., 1 of 3)
Submission date
Offeror’s name and address
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Submit one (1) original and three (3) copies of the complete proposal package.

f. Offeror's Contact Information:

i. Include contact details of the person representing the offeror in the
proposal process.

ii. Minimum required information: name, title, address, phone number, and
email of the contact person.

iii. Proof of authority for the person submitting the proposal may be
requested by SFA and should be readily available.

g. Public Opening of Proposals. There will be a public opening of the proposals at
9:00 am CST on April 16, 2024. The location for this event is 335 W Wilson Street,
Batavia, IL 60510.

1.7. Written Inquiries.

All communication should be directed to:

Josh Bulak
Director of Finance
335 W Wilson St, Batavia IL 60510
630-937-8822
josh.bulak@bps101.net

Email is the preferred form of communication. If a response has not been received
within two (2) business days, contact Josh Bulak at 630-937-8822. Any inquiries,
disputes, or requests concerning interpretation, additional clarification, or additional
information pertaining to the RFP must be made in writing and received by May 23rd,
2024, by 9:00 am CST.

Routine procedural questions will be answered as promptly as practicable; examples of
routine procedural could include clarification of the address for proposal submission, key
dates and timelines, etc. Substantive questions will be compiled and both questions and
answers provided to all Offerors prior to the RFP due date. Examples of substantive
could include clarification of discrepancies or errors. A written response no later than
April 2, 2024, will be issued; a written addendum is the only official method whereby
interpretation, clarification, and additional information can be given. Once issued, all
addenda shall become part of this RFP and must be acknowledged on the submitted
proposal. All addenda will be issued electronically to each Offeror known by the SFA who
has requested a copy of the RFP.
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If the SFA issues any changes to this RFP, acknowledgement of receipt of such changes
must be made to the SFA in writing, signed by an individual authorized to legally bind the
proposer, and included in the proposer’s package. If changes to the RFP are not
acknowledged, the SFA retains the right to reject the proposal as non-responsive. No
addenda will be issued within seven working days of the time and date set for the
proposal due date. Should the SFA determine that clarification of the
specifications/instructions is necessary within seven working days of the time and date
set for the proposal due date, the time and date set for the proposal due date will be
delayed to allow the issuing an addendum.

All addenda/addendum/amendment(s), including all questions and answers, must be
submitted to ISBE for review and the SFA must receive notice that the document(s)
comply with Federal rules and regulations prior to distribution.

Before submitting a Proposal, it shall be the responsibility of each Offeror to contact
Josh Bulak at josh.bulak@bps101.net, prior to the Proposal due date to determine
whether additional addenda were issued.

1.8. Legislative Changes. The subject matter of this RFP is subject to legislative changes
either by the federal or state government. If any such changes occur prior to contract
award, then all proposers will have the opportunity to modify their proposals to reflect
such changes. If any such changes occur after a contract award has been made, then
the SFA (i) reserves the right to negotiate modifications to the Contract reflecting such
legislative changes; and (ii) shall have no obligation to provide unsuccessful proposers
with the opportunity to modify their proposals to reflect such legislative changes.

1.9. Discussions. By requesting of a copy of the RFP and subsequent submission of a
Proposal, the Offeror agrees that during the period following issuance of the Proposal
and prior to notification of intent and/or award of the awarded contract, Offeror will not
discuss this procurement with any party except the designated contact person identified
in this RFP. The SFA reserves the right to reject any and all Proposals and to cancel this
RFP when there are sound documented reasons to do so. The SFA shall not be held
responsible for any expenses incurred in the preparation or subsequent presentation of
the employees/agents of the SFA.
The SFA reserves the right, at any time after opening and prior to award, to request from
any Offeror, clarification, answers to technical questions, make site visits, review past
performance, or seek or provide other information regarding Offeror’s Proposal. This
process may be used for such purposes as providing an opportunity for Offeror to clarify
the Proposal in order to assure mutual understanding and/or aid in determinations of
responsiveness or responsibility of Offeror. The SFA will not consider information
received if the information materially alters the content of the Proposal or alters the type
of goods and services Offeror is proposing to the SFA. An individual authorized to legally
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bind Offeror shall sign responses to any request for clarification.

The SFA reserves the right to contact provided references and other references to assist
in Proposal evaluation, to verify information contained in the Proposal, and to discuss
Offeror's qualifications including capabilities and performance under other contracts.

Issuance of this RFP in no way constitutes a commitment by the SFA to award any
contract or agreement. This RFP is designed to provide Offeror with the information
necessary to prepare a competitive Proposal. It is not intended to be comprehensive, and
each Offeror is responsible for determining all factors necessary for submission of a
comprehensive Proposal. An RFP may be rejected for various reasons, including but not
limited to any one of the following reasons:

● Offeror fails to deliver the Proposal by the due date and time.
● Offeror fails to respond to the SFA’s request for information, documents, or

references within the time specified.
● Offeror's response limits the rights of the SFA.
● Offeror's response materially changes a product or service requirement.
● Offeror fails to include information necessary to substantiate that it will be

able to meet a product or service requirement. A response of "will comply" or
merely repeating the requirement is not sufficient. Responses must indicate
present capability; representations that future developments will satisfy the
requirement are not sufficient.

● Offeror provides misleading or inaccurate responses.
● Offeror initiates unauthorized contact regarding the RFP with the SFA or

employees/agents of the SFA.
● Offeror presents the information requested by this RFP in a format

inconsistent with the instructions of the RFP.
● Offeror fails to include any signature, certification, authorization, stipulation,

disclosure, guarantee or other item requested in this RFP.

1.10. Negotiations. Negotiations are conducted with offerors whose proposals receive
evaluation scores that exceed a numerical value (i.e., cut-off score) established in
advance by the SFA evaluation panel. This "cut-off" score is determined prior to opening
any of the proposals. After the evaluations have been completed and all proposals are
ranked, those proposals that meet or exceed the pre-established cut-off score are
forwarded to the SFA individual or team responsible for negotiating with the offerors.
Negotiations related to USDA foods terms are not permitted.

The SFA will engage in negotiations.

If applicable: Contract negotiations will be conducted in a fair and equitable manner. As
with all aspects of procurement, the negotiators must be well prepared. The SFA

- 16 -



individual(s) evaluating the proposals will not be the same SFA individuals who conduct
negotiations with offerors whose proposals receive scores above the prescribed cut-off.
The SFA negotiators will inform all offerors of the terms and conditions of the
negotiation, including which elements will not be negotiable and which elements can be
negotiated.

It is expected that the negotiation process will result in the selection of the successful
offeror. However, if after negotiations, two or more offerors are still under consideration,
the SFA will make a final selection, using an unbiased method; by asking the offerors to
submit a Best and Final price. The Best and Final price is due by 9:00 am CST on May
15, 2024 to Josh Bulak, Director of Finance via josh.bulak@bps101.net.

The SFA will provide written notification to the successful offeror which clearly states
that while the offeror has been successful.

Fair and Open Competition. This RFP is intended to promote fair and open competition.
If the language, specifications, terms, and conditions or any combination thereof
restricts or limits the requirements in this RFP to a single source, it must be the
responsibility of the interested Offeror to notify the contact person identified in this RFP,
in writing, so as to be received within five (5) business days after the date the RFP is
issued by the SFA. The RFP may or may not be changed, but a review of such notification
will be made prior to the award of Contract(s).

1.11. Overly Responsive Proposal. To ensure maximum open and free competition
Offeror’s Proposal must not be overly responsive. If Offeror’s Proposal is deemed to be
overly responsive, the Proposal may not be considered for evaluation for the Awarded
Contract. When responding to this RFP, Offeror must confine its proposal to the
requirements of this RFP.

Examples of overly responsive Proposals:

● Respondent offers a guarantee which was not requested in the original RFP,
● Respondent offers incentives over and beyond those required by the RFP

document (such as scholarships or “free” equipment) to entice a SFA to select its
Proposal for the Awarded Contract, or

● Respondent offers to provide discounts or supplement funding for Point of Sale
(POS) equipment when POS equipment was not sought in the original RFP
document. If such items were not required in the RFP document, then the offer
would be considered overly responsive.

The Awarded Contract will be made to the highest-scoring, responsible Offeror that is
both capable of providing the products and services described in this RFP and submits a
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responsive Proposal that can meet all specifications of the entire RFP. Goods, products,
or services offered in a Proposal above and beyond what is requested in this RFP shall
not be factored into the scoring evaluation. The Award Contract decision will be based
on the criteria outlined in this RFP and not on any additional factors the respondent has
chosen to add.

1.12. Method of Award. Proposals that are timely submitted and are not subject to
disqualification will be reviewed in accordance with the evaluation criteria set forth in
this RFP. The SFA scoring committee will review the Proposals using the evaluation
criteria found in this RFP. In addition, the scoring committee will conduct a pre-award
audit and check references. Award of contract is subject to approval from the SFA’s
Board of Education.

The SFA will award each Proposal independent of other Proposals. As part of the
evaluation process, the SFA may request samples of meals or other products and
services.

1.13. RFP Estimations. Quantities reflected in this RFP are estimates based on the SFA’s
combined projected claims for the 2023-2024 School Year and projected increases or
decreases based on the new federal guidelines and anticipated student participation in
the SFA’s food service. These quantities are the best estimate of anticipated needs
available at the time of publication of this RFP, but the accuracy of this estimate may be
affected by numerous factors including but not limited to, budgetary adjustments, meal
pricing, availability of federal funds or other subsidies, changing market forces, or
unintentional errors or omissions. Actual needs may be greater or less than the
estimated quantities provided.
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Section 2: Terms and Conditions

2.1. Awarding the Contract. To be considered, Offeror must submit a complete response
to this RFP using the format provided. Proposals determined to be overly responsive
may be returned to Offeror and not considered for the Awarded Contract. Offerors should
limit Proposal responses to what is required and requested in this RFP. No other
documents submitted with the Proposal will affect the contract provisions contain
herein, and there may be no modification to the contract language.

Award shall be made to the qualified and responsible Offeror who submits a timely and
responsive Proposal to this RFP. A responsible Offeror shall have financial, technical, and
other resources which indicate an ability to provide products and perform the services
required by this RFP.

Offeror and/or their authorized representatives are expected to fully read this RFP and be
fully acquainted with all the terms and conditions, requirements, and specifications
before submitting a Proposal; failure to do so will be at the Offeror’s own risk. Failure or
omission of Offeror to be familiar with existing conditions shall in no way relieve the
company of obligation with respect to this RFP. The SFA is not liable for any cost
incurred by the Offeror prior to the signing of the awarded contract by all parties.

If additional information is required, contact Josh Bulak at josh.bulak@bps101.net.

2.2. Awarded Contract. This Awarded Contract is effective for a one-year period
beginning July 1, 2024 and ending on June 30, 2025 (the “Term”), with up to four (4)
one-year renewals with mutual agreement between the SFA and the Selected FSMC.

The Awarded Contract between the SFA and the Selected FSMC shall be a combination
of the specification, terms and conditions of the RFP; Selected FSMC Proposal,
attachments to the Proposal and any written clarifications or changes made by SFA and
in accordance with the provisions herein; see section Exception and Deviations for
additional details.

Exceptions should be explicitly noted in Offeror’s Proposal. Lack of exceptions listed on
an Offeror’s Proposal will be considered as acceptance of all of the specifications
including terms and conditions and other requirements as presented in this RFP.

Any exceptions noted in the Proposal will be evaluated after the due date and Proposal
opening. No exceptions, addendums, amendments, or other changes will be allowed
thereafter unless required by federal, state, or local regulations or needed to allow for
program performance under the Awarded Contract. The only planned amendments will
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be the amendment to renew the Awarded Contract. This amendment will be presented to
the contractor by the SFA at the time of renewal. Renewal of Awarded Contract does not
constitute an offer by SFA for additional amendments of terms and conditions over and
beyond the fees listed in the renewal amendment.

Any proposed terms and conditions listed in Offeror’s Proposal may be considered by
SFA. However, such proposed terms and conditions may render Proposal non-responsive
and ineligible for evaluation of the Awarded Contract. Furthermore, any accepted
proposed terms and conditions related to costs will be added to the overall costs
proposed in Offeror’s Proposal. This is the only way to fairly evaluate and compare
exceptions to SFA’s terms and conditions by an Offeror and another Offeror which
accepted SFA’s terms and conditions without exceptions.

In the event of an amendment to the Awarded Contract, both parties must mutually
accept and sign the amendment, which will then be reviewed by ISBE before becoming
effective. SFA must be the originator of the amendment. Amendment(s) presented by
Selected FSMC will be denied. Awarded Contract, addendums, or amendments is limited
to assuring compliance with federal and state procurement requirements.

2.3. Termination. SFA or Selected FSMC may terminate the whole or any part of the
Awarded Contract, by written notice from the other party, in any one of the following
circumstances:

a. Termination without cause: Either the SFA or FSMC can terminate the Awarded
Contract without cause with a sixty- (60) day written notification mailed, certified
or personally delivered to the other party.

b. Termination with cause: Either party may terminate the Awarded Contract for
cause upon sixty (60) days written notice mailed or personally delivered to the
other party Reference 7 CFR 210.16(d)) except for the conditions for cause as
follows:

i. If Selected FSMC fails to perform any duties or obligations within the time
specified herein or any written extension thereof granted by SFA.

ii. If Selected FSMC fails to make progress as to endanger performance of
the Awarded Contract in accordance with its terms.

iii. If either party fails to comply with any of the material terms and
conditions of the Awarded Contract. Such termination shall become
effective if notified party does not cure such failure within a period of ten
(10) days after written notice of default.

iv. If either party is declared insolvent or bankrupt.
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v. Notwithstanding the provisions listed above, the SFA may immediately
terminate the Awarded Contract with written notice to Selected FSMC for
breach/neglect as determined by the SFA when considering such items
as:

1. failure to maintain and enforce required standards of sanitation,

2. failure to maintain proper insurance coverage as outlined by the
Awarded Contract,

3. failure to provide required periodic information/statements, or

4. failure to maintain quality of service at a level satisfactory to the
SFA.

Upon termination, SFA may procure, upon such terms as it shall deem appropriate,
services similar to those terminated. Selected FSMC shall continue performance of the
Awarded Contract to the extent not terminated.

Notwithstanding any provision to the contrary in this Contract, obligations of the SFA will
cease immediately without penalty of further payment being required if sufficient funds
for this Agreement are not appropriated by the Illinois General Assembly or a federal
funding source, or such funds are otherwise not made available to the SFA for payments
in accordance with this Contract.

Notwithstanding the notice period above, the SFA may immediately terminate the
Contract, in whole or in part, upon notice to the FSMC if the SFA determines that the
actions, or failure to act, of the FSMC, its agents, employees or subcontractors have
caused, or reasonably could cause jeopardy to health, safety, or property; or if the SFA
determines that the FSMC lacks the financial resources to perform under the Contract.

Neither the FSMC nor SFA shall be responsible for any losses resulting if the fulfillment
of the terms of the Contract is delayed or prevented by wars, acts of public enemies,
strikes, fires, floods, acts of God, or any other acts which could not have been prevented
by the exercise of due diligence (“Act of God”). The SFA may cancel the Contract without
penalty if the FSMC’s performance does not resume within 30 days of the FSMC’s
interruption of services due to an Act of God.

2.4. Nonperformance by Awarded FSMC. If the FSMC fails to perform to the SFA’s
satisfaction any material requirement of this Contract or is in violation of a material
provision of this Contract, the SFA shall provide written notice to the FSMC requesting
that the breach of noncompliance be remedied within sixty- (60) days. If the breach or
noncompliance is not remedied by the specified period of time, the SFA may either: (a)
immediately terminate the Contract without additional written notice or, (b) enforce the
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terms and conditions of the Contract, and in either event seek any available legal or
equitable remedies and damages. The SFA may finish the services by whatever method
the SFA may deem expedient. Any damages incurred by the SFA as a result of any
Contractor default shall be borne by the Contractor at its sole cost and expense, shall not
be payable as part of the Contract amount, and shall be reimbursed to the SFA by the
Contractor upon demand.

2.5. Exceptions and Deviations. The terms and conditions contained in this RFP will be
included in the resulting Awarded Contract. SFA does not intend to make changes to
those terms and conditions, unless necessary to clarify the scope of work and/or
technical requirements. Failure to accept the terms and conditions may result in
Offeror’s Proposal being deemed to be non-responsive. Nonetheless, if an Offeror must
take exception(s) to a specific term or condition, the Offeror shall provide the requested
information for each exception in the following format and attach it to the Offeror’s
Proposal and label it as “Offeror’s Exceptions and Deviations.”

All exceptions must be approved by the SFA prior to acceptance by the SFA. All
exception(s) must be included with Offeror’s Proposal.

No exceptions or deviations will be considered after the due date of the Proposals
unless allowable as described in the RFP. This includes amendments and addendums
typically requested by FSMCs after the awarding of the contract which includes
additional fee structures, clarifications, and FSMC’s terms and conditions. Only
exceptions listed in Offeror’s Proposal will be considered for inclusion in the
Awarded Contract.

Format for submitting exceptions and deviations:

Offeror’s Exceptions and Deviations: Name of FSMC

No.
Section, Subsection,

Exhibit, or other Exception Taken Reason for Exception Proposed Language
Impact on Proposal

Cost and/or Risk

Name of Offeror First & Last Title of Offeror
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Authorized Signature Date Signed Mo./Day/Yr.

2.6. Term, Termination. The Contract shall be effective for a five-year period
commencing July 1, 2024, and expiring on June 30, 2029, unless renewed thereafter at
the sole discretion of the District.

This Contract can be terminated by the District with sixty (60) days’ written notice.

Neither the FSMC nor the District shall be responsible for any losses if the fulfillment of
the terms of the contract should be delayed by wars, acts of public enemies, strikes,
fires, floods, act of God, or any acts not within the control of either the FSMC or the
District, and which by the exercise of due diligence it is unable to prevent.

The District or FSMC shall have the right to terminate this Agreement with or without
cause by providing FSMC with a sixty-day (60) written notice of either party’s intent to
terminate. Upon such termination, FSMC shall be entitled to be paid for any services
performed prior to the effective termination date.

2.7. Material Change(s)/ Contract Amendment(s). A material change is defined as any
alteration to the contract that, if known at the time of bid submission, would have
affected the decision to bid or the content of the bid itself. Examples of material
changes include, but are not limited to:

a. Significant changes in the scope of work or services provided.

b. Substantial adjustments to the contract price or payment terms.

c. Modifications to key contractual obligations or performance criteria.

Contract amendments are required for any material changes and must be formally
approved by both parties. Non-material changes may be made in accordance with the
contract's modification procedures.

All contract amendments must be documented in writing and signed by authorized
representatives of both parties. The school district reserves the right to reject any
proposed amendments that are not in the best interest of the district or that materially
alter the original terms of the contract.

It is the responsibility of the contractor to notify the school district in writing of any
circumstances that may require a contract amendment. Failure to do so may result in
termination of the contract or other remedies as specified in the contract terms.
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Section 3: General Conditions

3.1. No Relief for Errors or Omissions. All proposals shall be submitted on the forms
provided with each space properly completed. The special attention of FSMC is directed
to the policy that no claim for relief because of errors or omissions in the proposal will
be considered, and the FSMC will be held strictly to the proposals as submitted. Should a
FSMC find any discrepancies in, or omissions from, any of the documents, or be in doubt
as to their meanings, (s)he shall advise the SFA who will issue the necessary clarification
to all prospective FSMC’s by means of addendum.

The SFA reserves the right to reject any or all proposals, to waive irregularities and to
accept that proposal when there are sound documented reasons to do so.

3.2. Fully Informed. Submission of a proposal by a FSMC will be construed as an
indication the FSMC is fully informed of and can offer the services satisfactorily in
compliance with the specifications and conditions contained herein.

3.3. Solicitation Withdrawal or Changes. Proposals may be withdrawn by letter or in
person prior to the time and date established for the opening of proposals. In
accordance with Illinois Law, once the proposal has been accepted, such proposals may
not be modified in any way without the written approval of the SFA. The FSMC will be
bound by any and all math calculations, misquotes or mistakes of any kind once the
proposal is signed.

3.4. Code of Conduct/ Ethics. The SFA will accept no gratuity allowed in connection with
the proposal submission.

3.5. Protest Procedures. Any serious protest to the Request for Proposal will follow the
following steps within five (5) calendar days of the contract award:

a. Include the name, address, and telephone number for the protester;

b. Be endorsed by the protester or its representative;

i. Clearly entitle your protest as “Protest to RFP – Food Service
Management Company (FSMC)  Vended Meals”;

ii. Set forth a detailed statement of the legal and factual grounds of protest
including copies of relevant documents;

iii. Specifically request a ruling by the SFA within ten (10) calendar days from
the contract award;
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iv. Deliver protest packet to Josh Bulak, Director of Finance, Batavia Public
School District 101, 335 W Wilson St, Batavia, IL 60510.

The SFA will provide a formal response to the FSMC within 15 calendar days. A FSMC
not satisfied with that response may appeal the decision to the Superintendent or
designee, provided such appeal is received within 15 calendar days after the response
from the SFA. If the appeal is not filed within that period, no other SFA redress will be
required. All protests will be disclosed to the Illinois State Board of Education Nutrition
Programs Division.

3.6. Additional Administrative, Contractual, or Legal Remedies per SFA Policy. All
proposals shall remain valid and subject to acceptance for a period of ninety (90) days
after the contract award date. Award of the Contract shall be made based on criteria in
this RFP. The criteria and specifications are outlined in the RFP and further set forth in
the Contract.

3.7. The SFA reserves the right to investigate each proposer’s ability to fulfill the terms of
the contract.

3.8. All solicitations shall remain valid and subject to acceptance for a period of ninety
(90) days after the solicitation opening date. Award of the Contract shall be made to the
lowest responsive, responsible proposer as determined by the SFA, based on the criteria
and specifications outlined in the RFP and further set forth in the Contract.

3.9. Reserved.

3.10. All prospective proposers may inspect the facilities and equipment prior to the
solicitation due date and prior to submitting a proposal, if pre-solicitation meeting/
facility tour is scheduled as per above. Failure to do so will not relieve the successful
proposer from the necessity of furnishing and installing any material and equipment,
performing any labor, or making any structural changes, without additional cost to the
SFA, that may be required to carry out the intent of the resulting Contract.

3.11. No proposal will be accepted from, or contract awarded to, any person, firm, or
corporation that is in arrears or is in default to the SFA upon any debt or contract, or is a
defaulter, as surety or otherwise, upon any obligation to said SFA, or has failed to
perform faithfully any previous contract with the SFA.

3.12. All completed solicitations and supporting documentation submitted shall be the
property of the SFA.

3.13. Until a Contract is awarded, no proposer, prospective or otherwise, shall be provided
access to any supporting solicitation documents received by the SFA. All supporting
solicitation documents shall be held strictly confidential and shall be reviewed and
evaluated solely by SFA employees. Such documents shall not be released for
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distribution under the Freedom of Information Act until the Contract has been awarded.
Violation of this clause by any proposer, prospective or otherwise, shall result in
automatic disqualification of the proposer from being awarded the Contract. Violation of
this clause by an SFA may result in (1) temporary withholding of cash payments pending
correction of the deficiency by the SFA or other more severe enforcement action; (2)
disallowing of both, use of funds and matching credit for all or part of the cost of the
activity or action not in compliance; (3) whole or partial suspension or termination of the
SFA’s program; (4) withholding of further awards for the program; or (5) other remedies
that may be legally available. Actions that result in the violation of law will be referred to
the appropriate local, State or Federal authority having jurisdiction.
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Section 4: Scope of Services

4.1. The Selected FSMC shall operate the food service program at Batavia High School.

4.2. FSMC costs shall include all expenses associated with the operation of the food
service program.

4.3. The FSMC shall make recommendations regarding meal prices, quality and selection
of product and other appropriate elements of the food service program.

4.4. The District does not participate in the National School Lunch Program at the High
School Level. The food service at Batavia High School shall be self-supporting.

4.5. FSMC may be requested to participate in sustainability and composting programs.

4.6. The projected number of full feeding days is approximately 174 days.

4.7. The food service provided shall be operated and maintained as a benefit to the SFA’s
students, faculty, and staff.

4.8. The food service shall be managed to promote maximum participation in the Child
Nutrition Programs.

4.9. The SFA may at any time during the Term of the Contract add or remove meal
periods for programs covered by the Contract throughout the Contract Term and any
Renewal Terms, unless the addition or removal of meal programs creates a material
or substantive Contract change.

4.10. The SFA reserves the right to maintain, add, and/or remove present food and
beverage vending machines in its facilities.

4.11. The Selected FSMC shall be an independent contractor and not an employee of the
SFA. The employees of the FSMC shall be considered solely employees of the FSMC
and shall not be considered employees or agents of the SFA in any fashion.

4.12. Summer Food Service Program. Currently, the SFA does not participate in the
Summer Food Service Program. However, the SFA may opt to implement this service
if it deems necessary for its students.
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Section 5: School Food Authority Responsibilities

5.1. The SFA shall ensure the food service is in conformance with its Permanent
Agreement and the Policy Statement for all reimbursable meals.

5.2. The SFA shall retain control of the CNP nonprofit food service account and overall
financial responsibility for the CNP.

5.3. The SFA shall retain control of the quality, extent, and general nature of its food
service.

5.4. The SFA shall establish all selling prices, including price adjustments, for all meals
that meet the requirements for free and reduced pricing.

5.5. Monitoring. The SFA shall monitor the food service operation of the Selected FSMC
through periodic on-site SFA school building visits to ensure that the food service is
meeting the needs of the students.

5.6. FSMC Performance Monitoring. When the SFA contracts with a Food Service
Management Company (FSMC), the SFA must conduct performance monitoring of the
FSMC contract through periodic on-site monitoring of the contracted requirements, as
per 7 CFR 210.8(a)(1), 7 CFR 210.16(a)(3), and 7 CFR 250.54(c).

SFA performance monitoring of the FSMC should encompass determining whether the
food service operation is in conformance with the SFA-FSMC agreement to operate the
Program in accordance with Program regulations. Contract language should also
confirm the SFA's responsibility to implement internal controls as required under 7 CFR
210.8(a) and to ensure resolution of Program review and audit findings.

Monitoring also includes:
a. Ensuring all contract provisions are being fulfilled, such as local health and

sanitation requirements.
b. Keeping records for menus, standardized recipes, production records,

reimbursable meals served for all Programs operated, non-program revenues and
expenses, and paid lunch equity calculations, if included.

c. Invoicing has all required supporting documentation submitted to the SFA.
d. Monitoring functions may vary depending on the SFA-FSMC contract

requirements

5.7. The SFA shall approve the menus and recipes for meals and other food to be served
or sold to students.
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5.8. The SFA shall inform the Selected FSMC of any adjustments to menus and monitor
implementation of adjustments.

5.9. The SFA shall approve all a la carte items and the prices charged for those items in
advance of sale by the Selected FSMC.

5.10. The SFA shall maintain and post, in a publicly visible location, all reports on the most
recent food safety inspection, and provide a copy of the food safety inspection reports to
a member of the public upon request.

5.11. The SFA shall ensure all state and local regulations are met by the Selected FSMC
preparing or serving meals at SFA facilities.

5.12. The SFA shall establish and the Selected FSMC shall participate in the formation,
establishment, and periodic meetings of the SFA advisory board composed of students,
teachers, and parents to assist in menu planning. (Reference 7 CFR 210.16(a)(8)).

5.13. Substitutions and Meal Modifications. The SFA shall be responsible for receiving
medical statements regarding students’ disabilities and/or special dietary needs and
shall ensure the Selected FSMC complies with all special dietary accommodation
requirements. Substitutions and modifications are made on a case-by-case basis and
must be supported by a statement of the need for substitutes that includes the
recommended alternate foods, unless otherwise exempted by the Food and Nutrition
Service, USDA. In the case of a student with disabilities, the statement must be signed
by a State Licensed Healthcare Professional. For students without disabilities, the
substitution must be consistent with the meal pattern requirements for the meal to be
reimbursable.

5.14. Free and Reduced-Price Meals Policy

a. The SFA shall be responsible for the establishment and maintenance of the free
and reduced-price meals eligibility roster.

b. The SFA shall be responsible for the development and distribution of the parent
letter, and Application for Free and Reduced Price Meals, Direct Certification and
determination of eligibility for free or reduced-price meals. The Selected FSMC
may act as an agent for the SFA related to these responsibilities.

c. The SFA shall be responsible for conducting any hearings related to
determinations regarding eligibility for free or reduced-price meals.
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d. The SFA shall be responsible for verifying Applications for Free and Reduced
Price Meals as required by USDA regulations.

5.15. The SFA shall be responsible for resolution of program reviews and audit findings.

5.16. Professional Standards for School Nutrition Programs Personnel. The SFA
employed Food Service Director must ensure that all personnel, including the
Selected FSMC employees, providing services for the school meal programs have met
the required USDA Professional Standards for State and Local School Nutrition
Programs Personnel final rule. Therefore, the SFA must require the Selected FSMC to
provide annual documentation showing the training hours and topics completed by all
employees that meet this requirement.
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Section 6: Selected FSMC Responsibilities

6.1. The Selected FSMC shall always provide its services (including but not limited to
ordering and delivery of all groceries, produce, bread, milk, paper supplies, etc., to all SA
sites) hereunder in accordance with generally accepted standards of care and best
practices in the industry.

6.2. The Selected FSMC shall provide the specified types of service in the schools/sites
listed in the attachment sections of this RFP, which is part of the Awarded Contract.

6.3. The Selected FSMC shall serve meals on such days and at such times as requested
by the SFA.

6.4. The Selected FSMC shall serve free, reduced-price, and paid meals and/or free milk
to those children participating in the programs as designated by the SFA.

6.5. In order for the Selected FSMC to offer a la carte sales food service, the Selected
FSMC must offer free, reduced price, and full price reimbursable meals to all eligible
children.

6.6. The Selected FSMC shall sell on the premises only those foods and beverages
authorized by the SFA and only at the times and places designated by the SFA.

6.7. The Selected FSMC shall implement the collection procedures as specified by the
SFA and approved by the Illinois State Board of Education.

6.8. The Selected FSMC shall be responsible for providing meals and menus appropriate
for the age of the students served and acceptable to students evidenced by a minimum
of plate waste and participation levels as applicable.

6.9. The SFA shall establish and the Selected FSMC shall participate in the formation,
establishment, and periodic meetings of the SFA advisory board composed of students,
teachers, and parents to assist in menu planning. (Reference 7 CFR 210.16(a)(8)).

6.10. The Selected FSMC shall promote efforts to increase participation in the CNPs.

6.11. The Selected FSMC shall adhere to and assist in the implementation, enforcement,
and evaluation of all nutrition-related requirements in the SFA’s Local Wellness Policy.
The Selected FSMC shall remain informed of increasing industry standards and assist
the SFA in modifying its Local Wellness Policy to reflect the highest current
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nutrition-related standards. Refer to the Attachment section of the RFP.

6.12. The Selected FSMC shall cooperate with the SFA in promoting nutrition education
and coordinating the SFA’s food service with classroom instruction.

6.13. The Selected FSMC shall use SFA facilities for preparation of food to be served.

6.14. Substitutions and Meal Modifications. The Selected FSMC is required to make
modifications or substitutions to food components of the meal pattern for students with
disabilities in accordance with 7 C.F.R. § 15b when the disability restricts their diet and is
permitted to make substitutions for students without disabilities when they are unable to
eat regular meals because of cultural, religious, or ethical preferences. Refer to the
requirements outlined in Section 5.

6.15. The Selected FSMC shall deposit daily all monies in the SFA’s nonprofit food service
account, following acceptable internal control procedures in accordance with SFA
internal financial practices.

6.16. The Selected FSMC shall comply with all local and state food safety and sanitation
requirements.

6.17. It will be the joint responsibility of the SFA and the Selected FSMC to protect the
anonymity of all children receiving free or reduced-price meals, and methods for
ensuring anonymity shall be jointly agreed upon; provided that nothing in this paragraph
shall be construed to relieve the Selected FSMC of its independent obligation to protect
the anonymity of all children receiving free or reduced-price meals and to provide the
required quality and extent of goods and services hereunder.

6.18. The Selected FSMC shall provide additional food services such as banquets, parties,
and refreshments for meetings as requested by the SFA.

6.19. The Selected FSMC shall administer training, conduct new hire orientation, manage
compliance and sanitation licensure processes, promote continuous learning
environment and ensure delivery of professional development for food service staff.
Training shall include, but not limited to, Civil Rights, professional standards regulations,
POS system, how to operate kitchen equipment, food safety and sanitation.

6.20. Professional Standards for School Nutrition Programs Personnel

In accordance with Professional Standards for State and Local School Nutrition
Programs Personnel as Required by the Healthy, Hunger-Free Kids Act of 2010. The
Selected FSMC must follow regulations as described in this section of the RFP which
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govern the professional standards of its employees and/or employees of the SFA
working under the terms and conditions of the Awarded Contract. For these employees,
FNS proposed minimum educational requirements for new school nutrition program
directors only, based on an LEA size/student enrollment (LEAs with 2,499 students or
less, LEAs with 2,500-9,999 students, LEAs with 10,000-24,999 students, and LEAs with
25,000 or more students).

Selected FSMC must provide documentation to show compliance with annual training
standards. This documentation shall include at a minimum training hours and topics
completed by FSMC staff.

Selected FSMC must provide evidence that the FSMC staff has the knowledge and skill
to supply safe and nutritious meals that meet meal requirements.

6.21. Food Supplier Data. Food supplier data shall be submitted to the SFA at the time of
the proposal, to the best of the FSMC's ability, and updated annually thereafter during the
term of the contract. The FSMC shall submit the updated food supplier data. The data
required under this Section shall include the name and address of each supplier,
distributor, processor, and producer involved in the provision of the products that the
proposer is to supply.
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Section 7: Use of Facilities, Inventory, Equipment and Storage

7.1. The Selected FSMC shall maintain adequate storage procedures, and inventory of all
food products.

7.2. Facilities

a. The SFA shall make available without any cost or charge to the Selected FSMC,
the areas and premises agreeable to both parties in which the Selected FSMC
shall render its services.

b. The Selected FSMC shall not use the SFA’s facilities to produce food, meals, or
services for other organizations or otherwise use the facilities of the SFA for any
reason other than those specifically provided for in the Contract without the
express written consent of the SFA.

c. The Selected FSMC shall provide the SFA with one set of keys for all food service
areas secured with locks.

d. The SFA shall return facilities and equipment to the Selected FSMC in the same
condition as received when the SFA uses the facilities for extra-curricular
activities.

e. The SFA shall provide sanitary toilet facilities for the Selected FSMC employees.

f. The Selected FSMC is responsible and liable for any physical, persona, property
damages caused by any subcontractors or staff used by the FSMC for the
purposes of this Contract.

g. The SFA reserves the right, at its sole discretion, to use its facilities to sell or
dispense any food or beverage before or after regularly scheduled lunch or
breakfast periods provided such use does not interfere with the operation of the
Child Nutrition Programs.

h. The SFA shall have access, with or without notice to the Selected FSMC, to all
SFA facilities used by the Selected FSMC for inspection and audit purposes.

7.3. Inventory

a. Prior to the start of initial operations, the Selected FSMC and the SFA will take a
beginning inventory of all usable food, and supplies. The Selected FSMC will
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utilize such inventory at a value determined by invoice. On termination of the
contract, the Selected FSMC and the SFA will take a similar inventory. If the value
of the ending inventory is greater than the beginning inventory, the difference
shall be added to the Selected FSMC’s Cost of Business and if lesser, the
difference shall be subtracted from the Selected FSMC’s Cost of Business. It is
understood that all usable food, supplies, and USDA Foods on the SFA’s premises
are the property of the SFA and not on loan from the Selected FSMC. The
Selected FSMC shall never remove any usable food, or supplies from SFA
premises, regardless of ownership, without authorization from SFA. Any missing
usable food, or supplies, will be deducted from the Selected FSMC invoice. Any
remaining balance will be billed to the Selected FSMC. Supplies include but are
not limited to the following: manuals of any kind, menus, small wares, equipment,
and office supplies of any kind, furniture, and records of any kind.

b. In section II, “Designation of Program Expenses to be completed by SFA”, Section
12 of this RFP, if SFA designates itself under column II (SFA) as the responsible
party for described item; “Equipment—Expendable” (e.g., trays, tableware,
glassware, utensils, silverware, kitchen utensils, and other operating items
necessary for the food service operation), the SFA will replace expendable
equipment and replace, repair, and maintain nonexpendable equipment except
when damages result from the use of less than reasonable care by the
employees of the Selected FSMC. Otherwise, if the Selected FSMC is designated
in column I (Selected FSMC) with this responsibility, then the Selected FSMC
shall maintain this inventory at the inventory level as specified by the SFA.

c. The Selected FSMC shall maintain the inventory of silverware, tableware, kitchen
utensils, and other operating items necessary for the food service operation and
at the inventory level as specified by the SFA.

7.4. Equipment

a. The SFA shall furnish and install any equipment and make any structural changes
needed to comply with federal, state, and local laws, ordinances, rules, and
regulations.

b. The Selected FSMC and SFA shall inventory the equipment and supplies owned
by the SFA at the beginning of the school year and the end of the school year,
including but not limited to flatware, trays, tableware, glassware, and kitchen
utensils. The Selected FSMC will be responsible for correcting any discrepancies
and any equipment repairs that are not the result of normal wear and tear within
30 days of the end-of-the-school-year inventory.
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c. The SFA shall repair and service equipment except when damages result from
the use of less-than-reasonable care by the FSMC employees or agents as
determined by the SFA. When damage results from less-than-reasonable care on
the part of any FSMC employees or agents, it will be the FSMCs responsibility to
repair and service the damaged equipment, incurring all applicable fees and
costs, within a reasonable timeframe to ensure no disruption in service.

d. The Selected FSMC shall provide, at no cost to the SFA, complete maintenance,
repair, and replacement services for all FSMC-owned property and equipment.

e. The Selected FSMC shall maintain the inventory of expendable equipment
necessary for the food service and at the inventory level as specified by the SFA.

f. The Selected FSMC and/or its employees or agents shall not remove equipment
or property of the SFA from the SFA’s premises including, but not limited to, food
preparation and/or serving equipment without the permission of the SFA.

g. The SFA must give prior approval and have final authority for the purchase of
equipment used for the storage, preparation, serving, and/or delivery of school
meals.

h. The Selected FSMC shall provide written notification to the SFA of any equipment
belonging to the Selected FSMC within ten days of its placement on SFA
premises.

i. The Selected FSMC shall retain title to all FSMC-owned property and equipment
when placed in service.

j. The SFA shall not be legally responsible for loss or damage to equipment and/or
vehicles owned by the Selected FSMC and located on SFA premises.

k. The Selected FSMC shall surrender all SFA owned equipment and furnishings in
good repair and condition to the SFA upon termination of the Contract,
reasonable wear and tear excepted. An inventory file must be presented to the
SFA with proof of purchase that the items were in fact purchased by the Selected
FSMC. If the Selected FSMC cannot provide an inventory and receipt of purchase,
the items will stay as property of the SFA.

l. The SFA shall be legally responsible for any losses of USDA Foods which may
arise due to equipment malfunction or loss of electrical power not within the
control of the Selected FSMC.
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m. Upon expiration or termination of the Contract, it shall be the Selected FSMC’s
responsibility to remove all Selected FSMC-owned property and equipment within
a timely manner and without damage to SFA facilities.

n. The SFA shall retain title to all SFA-owned property and equipment when placed
in service. If the property and/or equipment is amortized through the Selected
FSMC and the Contract expires or is terminated, the SFA can return the property
to the Selected FSMC for full release of the unpaid balance or continue to make
payments in accordance with amortization schedules.

7.5. Acquisition of Equipment, Marketing Materials or Supplies for the Food Service
Program

a. The following provisions will apply to Selected FSMC acquisition of equipment,
marketing materials, or other supplies for the food service program:

i. The Selected FSMC will purchase equipment, marketing materials, or
other supplies for the food service program in an amount not to exceed
$1,500.

ii. The Selected FSMC will purchase marketing materials for the food
service program. The FSMC awarded the Contract shall be responsible for
providing and installing, as applicable, all marketing materials as deemed
necessary to meet the terms of this contract, if necessary, for the
provision of the contractual services required by the Contract.

iii. The Selected FSMC shall be subject to the same procurement
requirements to which the SFA is subject in any procurement action. The
Selected FSMC may not serve as a vendor or supplier when procuring on
behalf of the SFA’s food service. The SFA shall reimburse the Selected
FSMC its actual costs, net of all discounts, rebates and other applicable
credits accruing to or received by the Selected FSMC or any assignee
under the contract when the equipment, marketing materials, or other
supplies were purchased, which shall be charged to the SFA as an
operating expense of the food service program. Any such purchases shall
be free of Selected FSMC logos; only manufacture logos are acceptable.
Ownership of the equipment, marketing materials, or other supplies will
vest in the SFA upon full and final payment to the Selected FSMC. Upon
such payment, the Selected FSMC shall deliver a bill of sale evidencing
transfer of title to the equipment to the SFA. Purchases made by the
Selected FSMC that are part of and/or included in the fixed meal price,
administration fee, or management fee are excluded from this subsection
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of the RFP and as a result, such purchases may contain FSMC logos.

iv. If the Awarded Contract expires or is terminated prior to the complete
repayment of the equipment, the SFA shall, on the expiration date, or
within five days after receipt by either party of any notice of termination
under the awarded contract, reimburse the Selected FSMC the unpaid
portion of the equipment.

b. Except as otherwise expressly provided in this contract, the Selected FSMC will
defend, indemnify, and hold the SFA harmless from and against all claims,
liability, loss and expense, including reasonable collection expenses, attorneys’
fees and court costs that may rise because of the sole negligence, misconduct,
or other fault of the Selected FSMC, its agents or employees in the performance
of its obligations under this contract, except to the extent any such claims or
actions result from the negligence of the SFA, its employees or agents. This
clause shall survive termination of the Awarded Contract.

c. The SFA and the Selected FSMC shall work together to ensure a financially sound
operation.
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Section 8: Food Safety and Sanitation

8.1. The SFA shall comply with food safety inspection requirements as prescribed by
USDA for its facilities and shall ensure that all state and local regulations are being met
by the Selected FSMC preparing or serving meals at any SFA facility.

8.2. The Selected FSMC shall maintain state and/or local health certifications for any
facility outside the SFA in which it proposes to prepare meals and shall maintain this
health certification for the duration of the Awarded Contract as required under USDA
Regulations 7 CFR 210.16(c) and shall comply with food safety inspection requirements
as prescribed by USDA for its facilities and shall ensure that all state and local
regulations are being met in its facilities.

8.3. The Food Handling Regulation Enforcement Act: The Selected FSMC must adhere to
The Food Handling Regulation Enforcement Act (410 ILCS 625) which requires all food
service area employees or food handlers that work with open/unpackaged foods, food
service equipment or utensils, or any food contact surfaces to receive an approved food
handler training.

8.4. The Selected FSMC shall place garbage and trash in containers as specified by the
SFA and place them in designated areas.

8.5. The SFA shall remove all garbage and trash from the designated areas.

8.6. The Selected FSMC shall clean the kitchen areas for each site listed in Exhibit A
School/Site Data Listing including, but not limited to, sinks, counters, tables, chairs,
flatware, and utensils.

8.7. The Selected FSMC shall operate and care for all equipment and food service areas
in a clean, safe, and healthy condition in accordance with standards acceptable to the
SFA and comply with all applicable laws, ordinances, regulations, and rules of federal,
state, and local authorities.

8.8. The SFA shall clean grease traps, walls, floors, light fixtures, window coverings, and
ducts and hoods above the filter line.

8.9. The SFA shall provide pest control services as needed.

8.10. The SFA shall clean the dining/cafeteria area, including tables, chairs, and floors after
the meal service.
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8.11. The SFA, the Illinois State Board of Education, and the U.S. Department of Agriculture
reserve the right to inspect the Selected FSMC’s preparation and storage facilities and
transporting vehicles prior to award of Contract and without notice at any time during
each Contract Term, including the right to be present during preparation and delivery of
meals.

8.12. The Selected FSMC must provide meals when requested for periodic inspection by
the local or state health department or an independent agency to determine the bacterial
levels in the meals served.
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Section 9: Employees

9.1. The Selected FSMC shall provide staff to manage the SFA’s food service operations
and supervise all employees.

9.2. The Selected FSMC shall be responsible for supervising and training personnel,
including SFA-employed staff. Supervision activities include employee and labor
relations, personnel development, and hiring and termination of Selected FSMC
management staff, except the site manager. The Selected FSMC shall also be
responsible for the hiring and termination of non-management staff who are employees
of the Selected FSMC.

9.3. The Selected FSMC shall comply with all wage and hours of employment regulations
and requirements of federal, state and local law.

The Selected FSMC must comply with the State of Illinois Minimum Wage Law – 820
ILCS 105/1-15 and pursuant to Public Act 101-0001 during the Term of the Contract or any
Renewal Term.

The Selected FSMC must: (i) pay its employees no less than the hourly minimum wage
as determined by the State of Illinois (“Minimum Wage”) for work performed under the
Contract; and (ii) require any subcontractors, sublicensees, or subtenants, to pay their
employees no less than the Minimum Wage for work performed under the Contract.

9.4. Illinois Fixed Minimum Wage Billback. Supplemental billing related to the Illinois
Mandated Fixed Minimum wage will not be allowable during any applicable Renewal
Term. The Selected FSMC will take full responsibility of all applicable Minimum Wage
Laws and submit a proposal accordingly.

9.5. The Selected FSMC shall pay all FSMC employees in accordance with the Fair Labor
Standards Act and any other applicable statutes.

9.6. The Selected FSMC and SFA recognize that one of the most important elements of a
successful food service program is the staff employed to administer the food service
program. The FSMC shall be responsible for the employment of all staff necessary for
the safe, timely, and efficient distribution of meals to students and members of the SFA
staff.

9.7. The Selected FSMC shall instruct its employees to abide by the policies, rules, and
regulations, with respect to use of SFA premises, as established by the SFA and
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furnished in writing to the Selected FSMC.

9.8. The Selected FSMC shall provide the SFA with a list of its personnel policies and
employee handbook.

9.9. The Selected FSMC shall not send to any school building or school property any
employee or agent who would be prohibited from being employed by the SFA due to a
conviction of a crime listed in 105 ILCS 5/10-21.9(c) and 105 ILCS 5/21B-80 or who is
listed in the Illinois Sex Offender Registry or the Illinois Murderer and Violent Offender
Against Youth Registry. The Selected FSMC shall make every employee who will be sent
to any school building or school property and who will have direct, daily contact with
pupils available to the SFA for submitting to a fingerprint-based criminal history records
check pursuant to 105 ILCS 5/10-21.9. The check shall occur before any employee or
agent is sent to any school building or school property. The Selected FSMC will
reimburse the SFA for the costs of the checks. The SFA must provide a copy of the
report to the individual employee but is not authorized to release it to the Selected
FSMC. The FSMC may not assign any employee to perform work for SFA in a position
involving direct daily contact with pupils if the SFA objects to the assignment pursuant to
this paragraph.

9.10. The FSMC will certify that it has performed employment history reviews as required
by 105 ILCS 5/22-94 for its employees that will have direct contact with children or
students either at the time of the initial hiring of the employee or prior to the assignment
of an existing employee to perform work at the SFA’s school buildings or property. The
FSMC shall maintain records documenting employment history reviews for all
employees and, upon request, shall provide the SFA access to the records pertaining to
that employee.

Prior to assigning an employee to perform work for an SFA involving direct contact with
children or students, the FSMC shall inform the SFA of any instance known the FSMC in
which the employee:

a. Has been the subject of a sexual misconduct allegation unless a subsequent
investigation resulted in a finding that the allegation was false, unfounded, or
unsubstantiated;

b. Has ever been discharged, been asked to resign from, resigned from, or
otherwise been separated from any employment; been removed from a
substitute list; been disciplined by an employer; or had an employment contract
not renewed due to an adjudication or finding of sexual misconduct or while an
allegation of sexual misconduct was pending or under investigation, unless the
investigation resulted in a finding that the allegation was false, unfounded, or
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unsubstantiated; or

c. Has ever had a license or certificate suspended, surrendered, or revoked due to
an adjudication or finding of sexual misconduct or while an allegation of sexual
misconduct was pending or under investigation, unless the investigation resulted
in a finding that the allegation was false, unfounded, or unsubstantiated.

9.11. For each FSMC employee, the Selected FSMC shall perform periodic checks of the
Statewide Sex Offender Database, as authorized by the Sex Offender Community
Notification Law (730 ILCS § 152/101 et seq.), and the Statewide Child Murderer and
Violent Offender Against Youth Database, as authorized by the Child Murderer and
Violent Offender Against Youth Community Notification Law (730 ILCS § 154/75–105).
All results must be provided to the SFA.

9.12. TThe SFA shall include a current schedule of employees, positions, assigned
locations, hours of work, wages and benefits (as applicable) on Exhibit G which must be
used for proposal calculation purposes at a minimum initial Contract Term cost to the
Selected FSMC , plus the cost of a Food Service Director and other Salaried
Management, minimum wage increases, costs related to the Paid Leave for All Workers
Act, and/ or any other law impacting wages and benefits, as applicable.

The Selected FSMC shall provide a full-time on-site Food Service Director. The Food
Service Director provided to the SFA may not be shared with other SFA(s). The Selected
FSMC’s Food Service Director must comply with the minimum hiring standards
established in 7 CFR 210.30(b) and the Program Manager must comply with the
education and training standards established in 7 CFR 210.30(c).

9.13. The Selected FSMC shall maintain the same minimum level of employee positions,
hours, wages, and benefits as stipulated on Exhibit G throughout the entire Contract
Term, as applicable, unless a reduction in the required levels is authorized by the SFA.
The Selected FSMC shall provide the SFA with written notice of any increases in
employee positions, hours, wages, and benefits.

9.14. In the event a reduction in employee positions, hours, wages, and/or benefits occurs,
and such reduction is authorized by the SFA, the Selected FSMC shall credit the SFA’s
monthly bill/invoice for the exact dollar amount related to the cost of the labor reduction
as indicated on Exhibit G for the remainder of the Contract Term and all subsequent
Contract Terms, as applicable, including the value of any subsequent and future
increases in employee wages and benefits. Such credits shall be termed a Labor
Reduction Fee.
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9.15. The Selected FSMC must ensure that the employees’ hours listed are not used for
catering or special functions.

9.16. The Selected FSMC shall ensure that, pursuant to 105 ILCS 5/24-5, not more than 90
days preceding the time of presentation of the Contract to the school board, all
individuals who have direct, daily contact with pupils performing services on the
Selected FSMC’s behalf in or for schools shall have evidence of physical fitness to
perform duties assigned and are free from communicable diseases, and may be subject
to additional health examinations, including screening for tuberculosis, prior to
performing any such services in or for schools, and shall ensure that all such individuals
comply with all requirements established by the Illinois Department of Public Health, any
controlling State mandate (including Executive Orders) or any local rule of the SFA.
FSMC shall provide the SFA with evidence of physical fitness to perform duties assigned
and freedom from communicable disease.

9.17. Upon written request of the SFA, the Selected FSMC will remove any Selected FSMC
employee who violates health requirements or conducts himself/herself in a manner
which is detrimental to the physical, mental, or moral well-being of students or staff, or
otherwise violates SFA policies, procedures, and practices.

9.18. In the event of the removal or suspension of any employee, the Selected FSMC shall
immediately restructure its staff without disruption in service.

9.19. All food service personnel assigned to each school shall be instructed on the use of
all emergency valves, switches, and fire and safety devices in the kitchen and cafeteria
areas.

9.20. The use of student workers or students enrolled in vocational classes in the food
service shall be mutually agreed upon by the parties and shall be in compliance with
local policy as well as all applicable state and federal laws including but not limited to
the federal Fair Labor Standards Act [29 USC 212], the Illinois Child Labor Law [820 ILCS
205-1-22], the Illinois Vocational Education Act [105 ILCS 435/1 et seq.], and their
implementing rules and regulations.

9.21. The Selected FSMC shall provide daily, on-site supervisory personnel dedicated
solely to the SFA, for the overall food service. The SFA retains final approval authority for
the Selected FSMC’s local management position(s).

9.22. The Selected FSMC shall conduct civil rights training for all food service employees,
including front-line staff, on an annual basis. Civil rights training must include:

a. Collection and use of data,
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b. Effective public notification systems,
c. Complaint procedures,
d. Compliance review techniques,
e. Resolution of noncompliance,
f. Requirements for reasonable accommodation of persons with disabilities,
g. Requirements for language assistance,
h. Conflict resolution, and
i. Customer service.

9.23. Professional Standards for School Nutrition Programs Personnel. Personnel
providing services for the school meal programs must have the required USDA
Professional Standards for State and Local School Nutrition Programs Personnel annual
training. Therefore, the Selected FSMC is required to provide documentation showing the
training hours and topics completed by all food service-related personnel.

The proposed standards for SFA employees are summarized in the following:

Summary of Required Minimum Continuing education/ Training Standards for ALL
LEA/SFA Sizes

New and Current
Directors

Annually, at least 12 hours (10 hours for SY 2015-16) of
continuing education/ training.
Includes topics such as:

● Administrative practices (including training in
application, certification, verification, meal counting,
and meal claiming procedures).

● Any specific topics required by FNS, as needed, to
address Program integrity or other critical issues.

This required continuing education/training is in addition to
the food safety training required in the first year of
employment.

New and Current
Managers

Annually, at least 10 hours (8 hours for SY 2015-16) of
continuing education/training.
Includes topics such as:

● Administrative practices (including training in
application, certification, verification, meal counting,
and meal claiming procedures).

● The identification of reimbursable meals at the point
of service.

● Nutrition, health and safety standards.
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● Any specific topics required by FNS, as needed, to
address Program integrity or other critical issues.

New and Current
Staff
(other than the
director and
managers) that work
an average of at
least 20 hours per
week

Annually, at least six hours (4 hours for SY 2015-16) of
continuing education/training.
Includes topics such as:

● Free and reduced price eligibility.
● Application, certification, and verification procedures.
● The identification of reimbursable meals at the point

of service.
● Nutrition, health and safety standards.
● Any specific topics required by FNS, as needed, to

address Program integrity or other critical issues.

New and Current
Part-Time Staff
(working less than
20 hours per week)

Each year, at least 4 hours of annual continuing
education/training (regardless of number of part-time
hours).
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Section 10: Designation of Program Expense

10.1. The Selected FSMC guarantees to the SFA that the solicitation meal rates and fees
for each reimbursable school meal and a la carte equivalent shall include the expenses
designated under Column I. The Selected FSMC shall be responsible for
negotiating/paying all employees’ fringe benefits, employee expenses, and accrued
vacation and sick pay for staff on their payroll.

10.2. The SFA shall pay those expenses designated under Column II.

Description
Column I
(Selected
FSMC)

Column II
(SFA)

Labor

On site Managers and/or Supervisors ☐

Full time Workers ☐

Part time Workers ☐

Driver ☐

Employee Benefits

Life Insurance ☐

Medical/Dental Insurance ☐

Retirement Plans ☐

Social Security ☐

Vacation ☐

Sick Leave ☐

Holiday Pay ☐

Tuition Reimbursement ☐

Labor Relations ☐

Unemployment Compensation ☐

Workers Compensation ☐

Processing and Payment of Payroll ☐
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Description
Column I
(Selected
FSMC)

Column II
(SFA)

Food

Commercial Foods ☐

Deliver Charges ☐

Freight/ Handling Costs ☐

Storage/Warehouse ☐

Other Expenses

Accounting

Bank Charges ☐

Data Processing ☐

Recordkeeping ☐

Processing and Payment of
Invoices ☐

Equipment— Nonexpendable over $5,000, or lower local threshold per unit
and expected to last over one year

Original Purchase ☐

Routine Maintenance ☐

Major Repairs ☐

Replacement ☐

Equipment—Expendable (e.g., trays, tableware, glassware, utensils)

Original Purchase ☐

Replacement ☐

Cleaning/Janitorial Supplies ☐

Insurance

Liability Insurance ☐

Insurance on Supplies/Inventory ☐

Laundry and Linen ☐

Employee Uniforms ☐

Office Materials ☐
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Description
Column I
(Selected
FSMC)

Column II
(SFA)

Paper/Disposable Supplies ☐

Pest Control ☐

Postage ☐

Printing ☐

Product Testing ☐

Promotional/Marketing Materials ☐

Taxes and License ☐

Telephone

Local ☐

Long Distance ☐

Medium of Exchange for Point of Service
Counts ☐

Training ☐

Transportation of Meals ☐

Trash Removal

From Kitchen ☐

From School Premises ☐

Travel

Required ☐

Requested ☐

Utilities ☐

Vehicles ☐
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Section 11: Invoicing and Payment Terms

11.1. All proposals must be calculated based on the menu(s) in Exhibit B. All proposals
shall be submitted using the provided forms. All rates must be written in ink or typed in
the blank space(s) provided and the estimated totals must be carried out to the second
decimal place and must not be rounded.

11.2. The proposed rate(s) must be calculated net of applicable discounts, rebates, and
credits received by the FSMC and must not include the use of USDA Foods or any
alternate pricing structure.

11.3. The Selected FSMC shall comply with the rules, regulations, policies, and instructions
of the State of Illinois, ISBE and USDA and any additions or amendments thereto,
including USDA regulations 7 CFR Parts 210, 215 (SMP), 220, 225 (SFSP), 226 (CACFP),
245, 250, and 2 CFR 200, if applicable.

11.4. The Selected FSMC shall invoice SFA at the end of each month. No advanced
payments are allowed to be paid to the Selected FSMC.

11.5. The SFA shall pay the Selected FSMC the fixed meal rate(s) and fixed management
fee(s) within 30 days of submission of an invoice and for each monthly period of
program operation.

11.6. No payment will be made to the Selected FSMC for meals that are spoiled or
unwholesome at the time of delivery, do not meet detailed specifications as developed
by the SFA for each food component in the meal pattern, or do not otherwise meet the
requirements of this RFP.

11.7. Reserved.

11.8. All invoices to SFA shall contain sufficient details to ensure the contracted price(s)
are being adhered too. This level of invoicing detail is important to support transparency
in the payments to Select FSMC by the SFA and requests made by internal SFA staff,
state, and federal auditors including possible open records requests. The Selected FSMC
cannot claim any reimbursable costs invoiced to SFA are proprietary.

11.9. SFA reserves the right to request additional details for any item on an invoice which
groups more than one item together for payment.
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11.10. Upon termination of the Awarded Contract, all outstanding amounts shall
immediately become due and payable.

11.11. The Selected FSMC shall credit the SFA’s monthly bill/invoice the current market
value of all USDA Foods as designated herein. Credit issued by the Selected FSMC to
the SFA for USDA Foods received during each Contract Term and used in the SFA’s food
service shall be recorded on the monthly bill/invoice as a separate line-item entry and
shall be clearly identified and labeled. Attached to the invoice shall be a detailed list
identifying each received USDA Foods item used in the SFA’s food service and each
USDA Foods item credit issued for unused USDA Foods, along with the current market
value as issued by the Illinois State Board of Education. Prior to the expiration of each
Contract Term, the SFA shall be credited in full for all USDA Foods received.

11.12. The SFA shall ensure the method and timing of crediting does not cause its cash
resources to exceed the limits established in 7 C.F.R. § 210.9(b)(2).

11.13. The Selected FSMC must submit all invoices pertaining to the SFA nonprofit food
service within 30 days of the last day of each month or the final day of the program.

11.14. The fixed meal rate for meals must be calculated as if no USDA Foods were
available.
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Section 12: Revenue

12.1. The SFA shall receive all revenue from the food service, including but not limited to
sales from student meals, adult meals, and a la carte.

12.2. The food service revenue shall be used only for the SFA’s nonprofit food service.

12.3. The food service revenue shall flow through the SFA’s chart of accounts.

12.4. The Selected FSMC will annually provide SFA with information on food costs and
revenues for reimbursable meals and for non-program foods to determine compliance
with program requirements for revenue from non-program foods.

12.5. All goods, services, or monies received as the result of any equipment or foods
rebate shall be credited to the SFA’s nonprofit food service account

12.6. If reimbursement is denied as a direct result of the failure of the Selected FSMC to
comply with the provisions of this Contract, the Selected FSMC shall assume
responsibility for the amount denied.
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Section 13: Licenses, Certifications, and Taxes

13.1. Throughout the Term of the Contract and each renewal Term, the SFA shall obtain
and maintain all applicable licenses, permits, and health certifications to operate the
SFA’s premises as required by federal, state, and local law.

13.2. The Selected FSMC shall have state or local health certification for any facility
outside the SFA in which it proposes to prepare meals, if applicable, and must maintain
this health certification for each Contract Term.

13.3. The Selected FSMC shall be responsible for paying all applicable taxes and fees,
including (but not limited to) excise tax, state and local income tax, payroll and
withholding taxes, for Selected FSMC employees; the Selected FSMC shall hold the SFA
harmless for all claims arising from payment of such taxes and fees.

13.4. The Selected FSMC and all affiliates shall collect and remit Illinois Use Tax on all
sales of tangible personal property in the State of Illinois in accordance with Section
10-20.21(b) of the School Code (105 ILCS 5/10-20.21 [b]) and the Illinois Use Tax Act (35
ILCS 105/1 et seq.). The Selected FSMC certifies that it is not barred from submitting a
proposal or entering into this Contract under Section 10-20.21(b) of the School Code and
that the SFA may declare this Contract void if this certification is false.

13.5. The Selected FSMC shall comply with all SFA building rules and regulations.
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Section 14: Recordkeeping

14.1. The Selected FSMC shall maintain such records (supported by invoices, receipts, or
other evidence) as the SFA will need to meet monthly and annual reporting
responsibilities and shall submit monthly operating statements in a format approved by
the SFA no later than the tenth calendar day succeeding the month in which services
were rendered. Participation records, including claim information by eligibility category,
shall be submitted no later than the fifth working day succeeding the month in which
services were rendered. The SFA shall perform edit checks on the participation records
provided by the Selected FSMC prior to the preparation and submission of the claim for
reimbursement.

14.2. Selected FSMC will submit meal count records in a timely manner to facilitate claims
submission by SFA no later than the tenth calendar day succeeding the month in which
services were rendered. SFA will perform edit checks on the meal count records
provided by Selected FSMC. Selected FSMC shall provide SFA with a year-end statement.

14.3. All books and records of the Selected FSMC pertaining to the Awarded Contract shall
be made available, upon demand, in an easily accessible manner for a period of three
years after the final claim for reimbursement for the fiscal year to which they pertain. The
books and records shall be made available for audit, examination, excerpts, and
transcriptions by the SFA, state or federal representatives, or auditors. SFA shall pay the
cost of such audits, except when such audit finds uncredited revenue, or improperly
charged costs. Under such circumstances, Selected FSMC shall promptly reimburse SFA
for revenue not credited, or costs improperly charged and for the cost of such audit. If
audit findings regarding the Selected FSMC’s records have not been resolved within the
three-year record retention period, the records must be retained beyond the three-year
period for as long as required for the resolution of the issues raised by the audit.
Reference 7 CFR 210.9(b)(17), and the following record retention and access
requirements found in 2 CFR Part 200: Record Retention and Access, 2 CFR §200.333
Retention requirements for records, 2 CFR §200.334, Requests for transfer of records, 2
CFR §200.335 Methods for collection, transmission and storage of information, 2 CFR
§200.336 Access to records, and 2 CFR §200.337 Restrictions on public access to
records.

14.4. Upon expiration or termination of the Contract, the Selected FSMC will surrender to
SFA all records pertaining to the operation of the food service, including food and
non-food inventory records, menus, production records, product invoices, claim
documentation and financial reports to the SFA within 30 days of the Contract expiration
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or termination.

14.5. The SFA shall retain all records relating to the initial Contract and all subsequent Contract
renewal Terms for a period of three years either from the date the final Contract renewal
Term has expired, receipt of final payment under the Contract is recorded.

14.6. All records must be available for the period of time specified above for the purpose of
making audits, examinations, excerpts, and transcriptions by representatives of the SFA, the
Illinois State Board of Education, the United States Department of Agriculture, and the
Auditor General, and other governmental entities with monitoring authority at any reasonable
time and place. If audit findings have not been resolved, the records shall be retained beyond
the specified period as long as required for the resolution of the issues raised by the audit.

14.7. The Selected FSMC shall not remove federally required records from SFA premises.
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Section 15: General Contract Terms

15.1. No provision of this Contract shall be assigned or subcontracted without prior written
consent of the SFA.

15.2. This solicitation/Contract, exhibits, and attachments constitute the entire agreement
between the SFA and Selected FSMC and may not be changed, extended orally, or altered
by course of conduct. No other contracts will be signed by the SFA.

15.3. Each party to this Contract represents and warrants to the other that: (a) it has the
right, power and authority to enter into and perform its obligations under this Contract
and (b) it has taken all requisite action (corporate, statutory or otherwise) to approve
execution, delivery and performance of this Contract, and (c) this Contract constitutes a
legal, valid and binding obligation upon itself in accordance with its terms.

15.4. Any silence, absence, or omission from the Contract specifications concerning any
point shall be regarded as meaning that only the best commercial practices are to
prevail, and all materials, workmanship, and services rendered shall be of a quality that
would normally be specified by the SFA.

15.5. No course of dealing or failure of the SFA to enforce strictly any term, right, or
condition of this Contract shall be construed as a waiver of such term, right, or condition.
No express waiver of any term, right, or condition of this Contract shall operate as a
waiver of any other term, right, or condition.

15.6. Payments on any claim shall not prevent the SFA from making claim for adjustment
on any item found not to have been in accordance with the provisions of this Contract.

15.7. It is further agreed between the SFA and Selected FSMC that the exhibits,
attachments, and clauses attached and designated are hereby in all respects made a
part of this Contract.

15.8. Assurance of Civil Rights Compliance. The Selected FSMC and local agency hereby
agrees that it will comply with:

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.);

b. Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.);

c. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794);
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d. Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.);

e. Title II and Title III of the Americans with Disabilities Act (ADA) of 1990 as
amended by the ADA Amendment Act of 2008 (42 U.S.C. 12131-12189);

f. Executive Order 13166, "Improving Access to Services for Persons with Limited
English Proficiency." (August 11, 2000);

g. All provisions required by the implementing regulations of the Department of
Agriculture (USDA) (7 CFR Part 15 et seq.);

h. Department of Justice Enforcement Guidelines (28 CFR Parts 35, 42 and 50.3);

i. Food and Nutrition Service (FNS) directives and guidelines to the effect that, no
person shall, on the grounds of race, color, national origin, sex, age, or disability,
be excluded from participation in, be denied the benefits of, or otherwise be
subject to discrimination under any program or activity for which the Program
applicant receives Federal financial assistance from USDA; and hereby gives
assurance that it will immediately take measures necessary to effectuate this
Agreement.

j. The USDA non-discrimination statement that in accordance with Federal civil
rights law and U.S. Department of Agriculture (USDA) civil rights regulations and
policies, the USDA, its Agencies, offices, and employees, and institutions
participating in or administering USDA programs are prohibited from
discriminating based on race, color, national origin, religion, sex, gender identity
(including gender expression), sexual orientation, disability, age, marital status,
family/parental status, income derived from a public assistance program,
political beliefs, or reprisal or retaliation for prior civil rights activity, in any
program or activity conducted or funded by USDA (not all bases apply to all
programs).

This assurance is given in consideration of and for the purpose of obtaining any and all
Federal financial assistance, grants, and loans of Federal funds, reimbursable
expenditures, grant, or donation of Federal property and interest in property, the detail of
Federal personnel, the sale and lease of, and the permission to use Federal property or
interest in such property or the furnishing of services without consideration or at a
nominal consideration, or at a consideration that is reduced for the purpose of assisting
the recipient, or in recognition of the public interest to be served by such sale, lease, or
furnishing of services to the recipient, or any improvements made with Federal financial
assistance extended to the Program applicant by USDA. This includes any Federal
agreement, arrangement, or other contract that has as one of its purposes the provision
of cash assistance for the purchase of food, and cash assistance for purchase or rental
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of food service equipment or any other financial assistance extended in reliance on the
representations and agreements made in this assurance.

By incorporating this assurance into this Agreement, the Selected FSMC and local
agency agrees to compile data, maintain records, and submit records and reports as
required, to permit effective enforcement of nondiscrimination laws and permit
authorized USDA personnel during hours of program operation to review and copy such
records, books, and accounts, access such facilities and interview such personnel as
needed to ascertain compliance with the nondiscrimination laws. If there are any
violations of this assurance, the Department of Agriculture, FNS, shall have the right to
seek judicial enforcement of this assurance. This assurance is binding on the Selected
FSMC and local agency, its successors, transferees and assignees as long as it receives
assistance or retains possession of any assistance from USDA.

In addition, the FSMC agrees to comply with the Illinois Human Rights Act and take
affirmative steps to provide equal employment opportunity for all persons. Specifically,
the FSMC agrees to the following:

EQUAL EMPLOYMENT OPPORTUNITY

In the event of the FSMC's non-compliance with the provisions of this Equal Employment
Opportunity Clause, the Illinois Human Rights Act (Act) or the Rules and Regulations of
the Department of Human Rights, the FSMC may be declared ineligible for future
contracts or subcontracts with the State of Illinois or any of its political subdivisions or
municipal corporations, and the contract may be canceled or voided in whole or in part,
and other sanctions or penalties may be imposed or remedies invoked as provided by
statute or regulation. During the performance of this contract, the FSMC agrees as
follows:

1) That he or she will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, marital status,
national origin or ancestry, citizenship status, age, physical or mental disability unrelated
to ability, sexual orientation, military status or an unfavorable discharge from military
service; and, further, that he or she will examine all job classifications to determine if
minority persons or women are underutilized and will take appropriate affirmative action
to rectify any underutilization.

2) That, if he or she hires additional employees in order to perform this contract or any
portion of this contract, he or she will determine the availability (in accordance with the
Department's Rules and Regulations) of minorities and women in the areas from which
he or she may reasonably recruit and he or she will hire for each job classification for
which employees are hired in a way that minorities and women are not underutilized.
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3) That, in all solicitations or advertisements for employees placed by him or her or on
his or her behalf, he or she will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, sexual orientation, marital
status, national origin or ancestry, citizenship status, age, physical or mental disability
unrelated to ability, sexual orientation, military status or an unfavorable discharge from
military service.

4) That he or she will send to each labor organization or representative of workers with
which he or she has or is bound by a collective bargaining or other agreement or
understanding, a notice advising the labor organization or representative of the FSMC's
obligations under the Act and the Department's Rules and Regulations. If any labor
organization or representative fails or refuses to cooperate with the FSMC in his or her
efforts to comply with the Act and Rules and Regulations, the FSMC will promptly notify
the Department and the contracting agency and will recruit employees from other
sources when necessary to fulfill its obligations under the contract.

5) That he or she will submit reports as required by the Department's Rules and
Regulations, furnish all relevant information as may from time to time be requested by
the Department or the contracting agency, and in all respects comply with the Act and
the Department's Rules and Regulations.

6) That he or she will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency and the Department for purposes of
investigation to ascertain compliance with the Act and the Department's Rules and
Regulations.

7) That he or she will include verbatim or by reference the provisions of this clause in
every subcontract awarded under which any portion of the contract obligations are
undertaken or assumed, so that the provisions will be binding upon the subcontractor. In
the same manner as with other provisions of this contract, the FSMC will be liable for
compliance with applicable provisions of this clause by subcontractors; and further it will
promptly notify the contracting agency and the Department in the event any
subcontractor fails or refuses to comply with the provisions. In addition, the FSMC will
not utilize any subcontractor declared by the Illinois Human Rights Commission to be
ineligible for contracts or subcontracts with the State of Illinois or any of its political
subdivisions or municipal corporations.

15.9. The Selected FSMC shall comply with the Copeland “Anti-Kickback” Act (18
U.S.C.874) as supplemented in Department of Labor regulations (29 CFR Part 3).

15.10. The Selected FSMC shall comply with the Davis-Bacon Act (40 U.S.C. 276a to
276a-7) as supplemented by Department of Labor regulations (29 CFR Part 5).
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15.11. The Selected FSMC shall comply with 2 CFR §200.321 Contracting with small and
minority businesses, women's business enterprises, and labor surplus area firms.
Compliance with this regulation requires Selected FSMC and SFA to do the following
with contracting:

a. The Selected FSMC and SFA must take all necessary affirmative steps to assure
that minority businesses, women's business enterprises, and labor surplus area
firms are used when possible.

b. Affirmative steps must include:

i. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

ii. Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
businesses, and women's business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises;

v. Using the services and assistance, as appropriate, of such organizations
as the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce; and

vi. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.

15.12. If this Contract is in excess of $100,000, the SFA and Selected FSMC shall comply
with all applicable standards, orders, or regulations, including but not limited to:

a. The Clean Air Act (42 U.S.C. § 7401 et seq.), the Clean Water Act (33 U.S.C. §
1311–1330, § 1368), Executive Order 11738, and Environmental Protection
Agency regulations (40 C.F.R. § 1.1 et seq.);

b. Certificate Regarding Lobbying pursuant to 31 U.S.C. 1352 (Appendix A: 7 C.F.R.
Part 3018); and

c. Disclosure of Lobbying Activities pursuant to 31 U.S.C. 1352 (Appendix A: 7 C.F.R.
Part 3018).

15.13. The Selected FSMC certifies compliance with:
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a. Energy Policy and Conservation Act (Pub. L. 94–163, 89 Stat. 871);

b. The Department of Labor regulations (29 C.F.R. Part 5); and

c. Executive Order 11246, entitled Equal Employment Opportunity, as amended by
Executive Order 11375 and Department of Labor Regulation (41 C.F.R. Chapter
60).

15.14. The Selected FSMC is subject to the provisions of the Stevens Amendment Section
2209d of Title 7 of the United States Code due to the use of federal funds for the food
service program. All announcements and other materials publicizing this program must
include statements as to the amount and proportion of federal funding involved.

15.15. The Illinois State Board of Education and the United States Department of Agriculture
are not parties to this Contract and are not obligated, liable, or responsible for any action
or inaction by the SFA or the Selected FSMC. The SFA has full responsibility for ensuring
the terms of the Contract are fulfilled.

15.16. To the fullest extent permitted by law, the Selected FSMC agrees to indemnify,
defend, and hold harmless the SFA and its respective agents, officers and employees
from and against any and all claims, demands, suits, liabilities, injuries (personal or
bodily), property damage, causes of action, losses, costs, expenses, damages, or
penalties, including, without limitation, reasonable defense costs, and reasonable legal
fees, arising or resulting from, or occasioned by or in connection with (i) any bodily injury
or property damage resulting or arising from any act or omission to act (whether
negligent, willful, wrongful, or otherwise) by the Selected FSMC, its subcontractors,
anyone directly or indirectly employed by them or anyone for whose acts they may be
liable; (ii) failure by the Selected FSMC or its subcontractors to comply with any Laws
applicable to the performance of the Services; (iii) any breach of this Contract, including,
without limitation, any representation or warranty provided by the Selected FSMC herein;
(iv) any employment actions of any nature or kind including but not limited to, workers
compensation, or labor action brought by the Selected FSMC’s employees; or (v) any
identity breach or infringement of any copyright, trademark, patent, or other intellectual
property right.

15.17. In order for the SFA to respond timely and appropriately to the requirements of the
Illinois Freedom of Information Act (FOIA) [5 ILCS 140], the Selected FSMC must review
all documents required to be provided under this Contract and the exemptions for
release under FOIA and, if exemptions are allowed, provide the SFA a redacted copy for
release under FOIA, along with the original. The redacted copy shall be marked as
“REDACTED”, and the Selected FSMC shall reference the specific grounds under FOIA or
other law or rule supporting the specific redaction request to exempt certain
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information. Notwithstanding the foregoing, the SFA may not necessarily be allowed to
release just the redacted versions. Redactions based on personal privacy and
preliminary drafts, by law, must be sent to the State of Illinois Public Access Counselor
before a denial to a FOIA request can be made. The SFA will abide by the decisions of
the Public Access Counselor.

15.18. Each Party, including its agents and subcontractors, to this Contract may have or
gain access to confidential and proprietary data or information of the other Party
including, without limitation, other technical information (including functional and
technical specifications, designs, drawings, analysis, research, processes, computer
programs, methods, ideas, "know how,” and the like), business information (sales and
marketing research, materials, plans, accounting and financial information, personnel
records, and the like), all student data and information, and other information designated
as confidential expressly or by the circumstances in which it is provided ("Confidential
Information"). No Confidential Information collected, maintained, or used in the course
of performance of the Contract shall be disseminated except as authorized by law and
with the written consent of the disclosing Party, either during the Term of the Contract or
thereafter. The recipient must return any and all Confidential Information used in the
course of the performance of the Contract, in whatever form it is maintained, promptly
upon termination of the Contract, or earlier at the request of the disclosing Party, or
notify the disclosing Party in writing of its destruction, if destruction is permitted by the
disclosing Party. Confidential Information does not include data or information lawfully
in the recipient’s possession prior to its acquisition from the disclosing Party; received by
the recipient from a third party who was free to disclose it; publicly known through no
breach of confidentiality obligation by the recipient; or independently developed by the
recipient without the use or benefit of the disclosing Party’s Confidential Information.

15.19. Student Records. The Contractor will comply with the relevant requirements of the
Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. 1232g) and the Illinois
School Student Records Act (ISSRA) (105 ILCS 10/1 et seq.) regarding the confidentiality
of student “education records” as defined in FERPA and “school student records” as
defined in ISSRA. Any use of information contained in student education records to be
released must be approved by the SFA. To protect the confidentiality of student
education records, the Contractor will limit access to student education records to those
employees who reasonably need access to them in order to perform their
responsibilities under this Contract. Any student records in the Contractor’s possession
shall be returned to the SFA when no longer needed for the purposes for which they were
provided, or at the SFA’s written request, they shall be permanently destroyed, and the
Contractor shall provide written confirmation to the SFA upon the destruction of student
records.
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15.20. Trade Secrets and Proprietary Information.

a. As a result of federal, state, and local open records laws and regulations, during
the term of the Awarded Contract, the Selected FSMC must provide the SFA
access to certain proprietary materials as deemed by the Selected FSMC. These
records include menus, recipes, signage, food service surveys and studies,
management guidelines and procedures, operating manuals, software (both
owned by and licensed by the Selected FSMC), and similar compilations regularly
used in Selected FSMC’s business operations resulting from the Awarded
Contract.

So long as no conflict exists with federal, state, and local open records laws and
regulations, the SFA will endeavor not to disclose any of the Selected FSMC’s
trade secrets or other confidential information, directly or indirectly, during or
after the term of the Awarded Contract. The SFA shall not photocopy or otherwise
duplicate any such material without the prior written consent of the Selected
FSMC. All trade secrets and other confidential information shall remain the
exclusive property of the Selected FSMC and shall be returned to the Selected
FSMC immediately upon termination of the Awarded Contract. The SFA shall not
use any confusingly similar names, marks, systems, insignia, symbols,
procedures, and methods.

Without limiting the foregoing and except for software provided by the SFA, the
SFA agrees that all software associated with the operation of the food service,
including without limitation, menu systems, food production systems, accounting
systems, and other software, are owned by or licensed to the Selected FSMC and
not the SFA. Furthermore, the SFA’s access or use of such software shall not
create any right, title interest, or copyright in such software, and the SFA shall not
retain such software beyond the termination of the Awarded Contract.

b. Any discovery, invention, software, or programs paid for by the SFA shall be the
property of the SFA to which the state agency and USDA shall have unrestricted
rights including copyrights.

15.21. Nondiscrimination: Both the SFA and the Selected FSMC agree to the following
requirements as outlined in the following USDA Nondiscrimination Statement.

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA)
civil rights regulations and policies, this institution is prohibited from discriminating on
the basis of race, color, national origin, sex (including gender identity and sexual
orientation), disability, age, or reprisal or retaliation for prior civil rights activity.
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Program information may be made available in languages other than English. Persons
with disabilities who require alternative means of communication to obtain program
information (e.g., Braille, large print, audiotape, American Sign Language), should contact
the responsible state or local agency that administers the program or USDA’s TARGET
Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay
Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form
AD-3027, USDA Program Discrimination Complaint Form which can be obtained online
at: https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-Complaint-
Form-0508-0002-508-11-28-17Fax2Mail.pdf , from any USDA office, by calling (866)
632-9992, or by writing a letter addressed to USDA. The letter must contain the
complainant’s name, address, telephone number, and a written description of the alleged
discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights
(ASCR) about the nature and date of an alleged civil rights violation. The completed
AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or

2. fax:
(833) 256-1665 or (202) 690-7442; or

3. email:
program.intake@usda.gov

● Spanish Translations  of the new Nondiscrimination Statement for SNAP,
SNAP-Ed, FDPIR, and all other FNS nutrition assistance programs (e.g., CACFP,
CSFP, FDD, NSLP, SFSP, WIC) are being updated. Please check the U.S.
Department of Agriculture website for
updates: https://www.fns.usda.gov/cr/fns-nondiscrimination-statement .
Questions can be sent to sm.fn.crd-web@usda.gov .

This institution is an equal opportunity provider. 
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Section 16: Insurance

16.1. The Selected FSMC shall, at its sole cost and expense, maintain insurance coverage
as set forth below.

16.2. Coverage Requirements. The insurance company issuing such policy or policies
shall be licensed to do business in Illinois with a Best’s Rating of "A" or better and
satisfactory to the SFA. Coverage shall also provide for any additional minimum
coverage as may be established by law. Such insurance coverage shall be primary or
"first dollar" to any insurance carried by the SFA and shall also protect the SFA from any
liability which may arise from FSMC’s execution or performance of this Contract.

16.3. General Liability. General liability policy with at least $1,000,000 per occurrence
and/or $3,000,000 aggregate for personal injury, bodily injury, property damage, and
sexual abuse.

16.4. Vehicle Liability. Vehicle liability, including coverages applicable to Illinois statutes
including all owned, non-owned, and hired coverages with $1,000,000 per occurrence
and/or combined single limit.

16.5. Workers Compensation. Worker’s compensation and employers liability coverage
with $1,000,000 per accident, $1,000,000 per employee, and $1,000,000 policy limit.

16.6. Umbrella Policy. Umbrella policy coverage with $5,000,000 limit.

16.7. Certificate of Insurance. The FSMC will provide a Certificate of Insurance no later
than August 1 annually for the life of the Contract.

16.8. Additional Insured. The FSMC shall, by policy amendment or rider, name the SFA as
an additional insured on each policy identified above (except Worker’s compensation),
including all SFA elected and appointed officials, all employees and volunteers, all
boards, and their board members. This coverage shall be primary to the additional
insured, and not contributing with any other insurance or similar protection available to
the additional insured, whether said other available coverage be primary, contributing or
excess.

16.9. Notice of Cancellation or Material Change. The FSMC shall provide thirty (30) days
advance written notice of cancellation, reduction, and/or material change in coverage
will be mailed to the SFA at the address provided above
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Section 17: Evaluation Criteria

The criteria listed below will be used to evaluate the proposals, and their weights (scores), must
be carefully prepared and included in the RFP. These criteria must be followed and documented
in evaluating the proposals. Negotiations will then be conducted with those who exceed a
pre-determined "cut-off" score.

Criteria Weight in Points

1. Cost/Financial Proposal 35

2. Quality of Food Program 20

3. Site Visit and Taste Test 20

4. Promotion of Health and Well-Being of Students 15

8. Experience and References 10

Total Points 100

The maximum possible points are listed next to each criterion. Evaluation and scoring of
Proposals will be based on the assignment of points by the scoring committee and totaled for a
final score which will be used for awarding the contract. Only responsive Proposals will be
considered for evaluation. For a Proposal to be considered responsive, the Offeror will need to
read the entire RFP and provide documentation and information required by all sections of the
RFP including attachments. The scoring committee will evaluate all qualifying proposals. The
scoring committee will evaluate documentation and information requested throughout the RFP
and recommend contract award using this documentation and information including the
following evaluation criteria as described below:

1. Cost/Financial Proposal (35 Points)

a. Minimum requirements for proposal evaluation:
i. Complete Section 18: Non-NSLP Service Financial Proposal

b. Documents required for evaluation of criteria:
i. Provide a copy of most recent audited annual financial reports
ii. Include a table of company organization and a plan for effective staffing

in order to serve the needs of the SFA
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iii. Describe how you ensure quality customer service

2. Quality of Food Program (20 Points)
a. Minimum requirements for proposal evaluations:

i. The FSMC must provide an appealing, nutritionally sound, value-priced
“Bulldog” meal daily.

ii. The FSMC must provide multiple appealing, nutritionally sound meal
offerings daily.

iii. The FSMC must provide an a la carte program daily.
iv. The Batavia High School food service program must be a self-sufficient

operation that meets the needs of all Batavia High School students.
v. The Batavia High School food service program must provide variety that

appeals to all Batavia High School students.
vi. The FSMC must be capable of increasing participation by being

responsive to the Batavia High School student body.

3. Site Visit and Taste Test (20 points)

a. Minimum requirements for proposal evaluation:
i. Host an on-site visit for the evaluation team and students to review a

current FSMC site, review menus and tasting of Non-NSLP meals.

b. Documents required for evaluation of criteria:
i. Provide a tour of site during meal service
ii. Provide menus
iii. Provide a tasting of menu items during site visit

4. Promotion of Health and Well-Being of Students (15 points)

a. Minimum requirements for proposal evaluation:
i. Quality of the Food Program – Menu Diversity including ethnic diversity
ii. Ability to meet dietary restrictions

b. Documents required for evaluation of criteria:
i. Describe philosophy for ingredient selection, menu selection and food

quality
ii. Provide examples of dietary alternatives

5. Experience and References (10 points)

a. Minimum requirements for proposal evaluation:
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i. Sufficient size and experience managing food service operations to serve
a (similar SFA)

ii. Documented evidence of growing participation at Non-NSLP operations
iii. Strong references from other SFA’s
iv. Track record engaging with students and implementing change based on

student feedback
v. Track record post-COVID in staffing food service operations

b. Documents required for evaluation of criteria:
i. Provide at least (3) references of (similar district criteria)
ii. Provide examples of growing student participation at Non-NSLP

operations
iii. Provide examples of how student feedback is solicited and how change is

implemented based on that feedback,
iv. including current clients to be contacted for references where this

process is already occurring
v. Provide list of Non-NSLP accounts lost in past three years, reason why the

account was lost, including contracts not renewed before the end of the
five year contract cycle

vi. Provide a detailed implementation plan for management, supervision and
staffing

vii. Provide staff resumes, job descriptions and organizational chart for
onsite operations

viii. Must provide detailed information for proposed onsite staffing
challenges/successes post-COVID

ix. Provide three years of audited financial statements certified by a licensed
CPA

x. Provide comprehensive list of all pending litigation as well as all lawsuit
judgements for the last five years
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Section 18: Non-NSLP Service Financial Proposal

School Year Projected
Annual Sales

FSMC Percentage
of Sales

Anticipated Return
to SFA

2023-24 $697,360 90 % $69,736

2024-25 %

Provide a list of three (3) comparable schools or school districts, with similar enrollment and
free/reduced lunch populations, and two years of sales data for each.

School or School
District Name

School
Year

Total
Student

Enrollment

Free/
Reduced

Eligibility %

Operating
Days per
Year

Total Student
& Faculty
Sales

% $

% $

% $

_______________ _______________________________________ ______________________
Date Signature of Offeror Title
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Section 19: Proposal Agreement

For the FSMC:

THE UNDERSIGNED HEREBY OFFERS to provide the services of an FSMC as specified in this
proposal for the period of July 1, 2024 and ending June 30, 2025. This agreement shall be in
effect for the period specified, not to exceed one year, and may be renewed by mutual agreement
for four additional one-year Contract Terms.

I understand that the SFA reserves the right to reject any or all proposals, and that this proposal
may not be withdrawn during a period of sixty (60) days from the time of opening of the proposal.

FURTHERMORE, I CERTIFY that, consistent with 3.5 of this RFP, I have not exchanged any
gratuities, favors, nor anything of monetary value with the SFA, and this proposal is made without
prior understanding, agreement, or connection with any other Offeror submitting a proposal for
the same type of service, and is in all respects fair and without collusion or fraud. I agree to abide
by all terms and conditions of this RFP and certify that I am authorized to sign the RFP for the
Offeror.

__________________________________________
Name and Title

__________________________________________
Signature

__________________________________________
FSMC Name

__________________________________________
Address

__________________________________________
City, State, ZIP

__________________________________________
Date
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For the SFA:

SFA, by signing below, awards the contract for this RFP to the Offeror of this proposal, herein
referred to as “Selected FSMC”. This proposal, all sections of the proposal, all terms and
conditions, addendums, including any additional addendums mutually agreed to by both the SFA
and Offeror will be incorporated into this Awarded Contract.

The undersigned hereby accepts Offeror’s services of an FSMC as specified in this proposal for
the period of July 1, 2024, and ending June 30, 2025. This agreement shall be in effect for the
period specified, not to exceed one year, and may be renewed by mutual agreement for four
additional one-year Contract Terms.

FURTHERMORE, I CERTIFY that, consistent with 3.5 of this RFP, I have not received any gratuities,
favors, nor anything of monetary value with the FSMC, and this proposal is made without prior
understanding, agreement, or connection with any other Offeror submitting a proposal for the
same type of service, and is in all respects fair and without collusion or fraud. I agree to abide by
all terms and conditions of this RFP and certify that I am authorized to sign the RFP for the SFA.

__________________________________________
Name and Title

__________________________________________
Signature

__________________________________________
Date
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Section 20: Solicitation Certifications

The required certifications are provided here for demonstration purposes. Each of these forms is
available for download.
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Section 21: Proposal Submission Checklist

The following are required components of a responsive proposal:

Letter of Transmittal
Signed certification pages
Non-NSLP Service Financial Proposal
References
Certificate of Insurance
Sealed and Marked Envelope
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